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Rules Going Into Effect Today 

This list includes only rules that were pub¬ 
lished In the Fedkxal Register after Octo¬ 
ber 1. 1972. 
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FCC—Stations on shipboard in the mari¬ 
time services; primary supply voltage. 
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FCC—Report and order regarding aero¬ 
nautical mobile (R) VHF band. 
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FCC—Stations on shipboard in the Mari¬ 
time Services; primary supply voltage. 

28938; 10-18-73 
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Rules and Regulations 


TbJ* section of the FEDERAL REGISTER contain* regulatory document* having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which I* published under 50 title* pursuant to 44 U.S.C, 1510. 

The Code of Federal Regulation* is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Ksceptloo No. 


Agmcy 


Claes of dorumcnU 


The eicrptlona Uated below do not apply to any individual document that Involves Laws of breed public lnf*c*«t 

Gknuil Excsmoxs 


71-1. 

71-2. 

71-1_ 

71-4. 

71-4_ 

714. 


.AJJ agsorlsa*.. Document* that involve Uu* rights or obligation* of one or more 

named persons or ooniponire. 

.... Documents rvlatlnf to Internal or*aiiliation, surli as delegations 
of authority. 

.... Documents relating to employee standards of conduct. 

.... Documents relating to uniform systems of account*. 

.... Financial interest slat emeu La 

.... Documents implementing and suprdenientlng the Federal 
nucurransut Regulations (41 CFR Ch I) amt the Arni^l 


...do. 

..........do. 

... ...... .do a a.... ... ........ . 

........ • .do. 

..do. 


71-7. 


.do. 


bervices Procurement Regulations i»C'KR Ch. 1,ftalbch. A). 
r>*eomrnU annouihcing mertinga published pursuant to 
Public Law U2-463. 

Snccini Aqkxct Excsmosa 

71-100.Civil Service Commission.— The tolkivnng notice documents: 

Grants or revocations of authority to make nomarccr eiec* 
uuve asufniuent. 

Manpower shortage listing*. 

RstabUshromt* or adjustments of minimum rates and rata 
ranges. 

All .Schedule A. Ii, And C amendments, additions or revocations 
In ft CP K Part '.’13 

Notices of declaration of disaster loan areas. 

Documents which classify lands fur <U»j«waJ or special use, and 
Public Land Ordrni (44 CKR Ck 11 App.). 

Temporary Interagency dekgaUousof authority. 

Property Management Regulations (41 CKR Ch. 101 sod). 


71-101.do—. 

71-1W..Small Boisoeas Administration-1 

71-100. Burvau of Land Management, Ds- 

liartnmnt of the Interior. 

71 104. General Services Administration. 


71-106. Rescinded. 

71-106. Federal Aviation Administration, 

DefjarUnent of Transportation. 


71-107..... Agricultural and Marketing Serv¬ 

ice, Dejiartnient of Agriculture. 

71-108.- Agricultural Research Service, 

Department of Agriculture. 

71-100 .Interstate Commerce Cammbtedoa. 

71-110..FUli and Wildlife Sorrier, Depart¬ 

ment of the Interior. 

71-UK...Securities and Ricliangs Commis- 

*3 on. 

71 - 1 U,. Burton of Indian AfTaim, Do- 

partmml of Use Interior. 

71-114..National Park Service, Depart¬ 

ment of the Interior. 

71-114..Forest Ssrrlcs, Department of 

AgrkulUtrs. 

71~11S_.Coast Guard, Department of 

Transportation. 

71-116 .. National Park Service, Depart¬ 

ment of the Interior. 


Standard Instrument. 

Airworthiness Directives (14 CKR Part 99 ). 

Approach Procedures (14 CKR Part *7). 

Minimum 1F.R. altitudes (14 CFR Part *5). 

Aini^acw duckets (curoute and terminal) (14 CFR Tafts 71, 71, 

Regulations governing the handllia of certain fruits, vegetables 
and nuts In drslguated areas (7 CFR CU. IX). 

Milk marketing agreements and order* In designated amas (7 

CFR Ch- X). 

Animal quarantines for limited geographic areas (DCFU Ch. I). 

Car service regulations (40 CF R Part 1083). 

Special regulations rrsprcUng wildlife refuges and wildlife 
research areas (60 CFR 2»L», 32.11, 32.12, 32-31, 32-22, 3241, 
32.32. 33.4.33.6, 00.1 IL 

Interpretative rvleasra and rules relating to forms (17 CFR 

Ch. II). 

Dorumniu pertaining to specified reservations and Irrigation 
prufseta (25 CFR CU. I). 

Document* ooncvmlnc named parks (Including special regu¬ 
lations in30 CFR Part 7). 

National Forest* bouintary rtiangea. 

Drawbridge operations (33 CFR Part 117). 

Dorumepta sHsting to special rewulatiuos for Individual or 
small groups of |wk arras '.36 CFR Part 7). 

Removal of termination date* for special salary rates. 
Establishment or revision of prescribed minimum educational 
require menu, 


(1 CFR 1816(b).) 


Fred J. Emery, 

• Director of the Federal Register, 

(FR Doc. 73-34626 Filed 11-16 73.8:45 ant] 


Title 1—General Provisions 

CHAPTER I—ADMINISTRATIVE 
COMMITTEE OF THE FEDERAL REGISTER 

PART IS—PREPARATION AND TRANS¬ 
MITTAL OF DOCUMENTS GENERALLY 

Exceptions From Highlights Requirement 

Since May, 1971, agencies have been 
required to submit summary statements 
with each document for inclusion in the 
Highlights*' section of the Federal 
Register except in cases wher e excep¬ 
tions were granted under 1 CFR 18.16(b). 
Notices of these exceptions appear In the 
Federal Register at 36 FR 7757, April 
24, 1971; 36 FR 11822, June 19. 1971; 36 
FR 13709. July 23,1971; and 36 FR 20453, 
October 22, 1971. 

Recently, an agency requested that 
the Director of the Federal Register 
grant another general exception appli¬ 
cable to all agencies. The specific class of 
documents involved is the notices of ad¬ 
visory committee meetings required by 
Public Law 92-463. 

The agency pointed out that these no¬ 
tices are usually one page documents 
and that the essential information is 
summarized by the Office of the Federal 
Register in the listing of meetings which 
now appears in the "Highlights" section 
of the Federal Register. The agency felt, 
and the Director of the Federal Register 
agrees, that in view of this daily list¬ 
ing. the requirement that an agency pre¬ 
pare a separate highlight statement for 
each such document is unnecessary. 
Therefore, the exception request is 
granted. This new exception appears as 
General Exception No. 71-7 in the list¬ 
ing which follows. While this exception 
relieves agencies of the responsibility for 
submitting highlights for these docu¬ 
ments, the Office of the Federal Register 
will continue to prepare a listing of meet¬ 
ings for Inclusion in the "Highlights" 
of the daily issue. 

A specific exception was granted to the 
National Park Service on March 28,1973, 
relating to special regulations for indi¬ 
vidual or small groups of park areas. 
This specific exception has not been pub¬ 
lished prior to its inclusion in this re- 
publication as 71-116. 

The listing of all general and specific 
exceptions is republished as Tables I and 
II following 1 CFR 5 18.16. It is being in¬ 
cluded with the regulations of the Ad¬ 
ministrative Committee to facilitate 
research and provide a permanent record 
of the various exceptions granted by the 
Director of the Federal Register. 

Accordingly, immediately following the 
text of fi 18.16 Tables I and U are added 
reading as set forth below: 


Title 7—Agriculture 

CHAPTER VIII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 
SUBCHAPTER C—SPECIAL PROGRAMS 

PART 760—INDEMNITY PAYMENT 
PROGRAMS 

Subpart—Dairy Indemnity Program 
The regulations issued by the Depart¬ 
ment of Agriculture which set forth the 


terms and conditions under which In¬ 
demnity payments will be made to eli¬ 
gible dairy farmers whose milk is 
removed from the market because of pes¬ 
ticide residue content and to manufac¬ 
turers of dairy products who have been 
directed to remove their dairy products 
from commercial markets because of pes¬ 
ticide residues. 33 FR 2497. 33 FR 17341, 
as amended. 36 FR 5205, are hereby re¬ 
vised to read as follows in order to ex¬ 
tend the effective date of the indemnity 
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RULES AND REGULATIONS 


payment program and to Incorporate 
provisions for making indemnity pay¬ 
ments to dairy farmers on the actual 
quantity of milk removed from the mar¬ 
ket. Consideration will be given to 
amending these regulations at a later 
date to incorporate provisions for making 
indemnity payments on dairy cows. 

Program Operations 

See, 

700.1 Administration. 

760-2 Definition*. 

Payments to Dairy Farmers for Milk 

760.3 Indemnity payment* on milk. 

760.4 Normal marketings of milk. 

760.5 Pair market eatue of milk. 

760.0 Information to be furnished. 

760.7 Other requirements for affected 

farmers. 

760.8 Application for payments for milk. 
Payments to Manufactvrjcrs 

760.20 Payments to manufacturers of dairy 

products. 

700.21 Application for payments by manu¬ 

facturers. 

760 22 Information to be furnished by 
manufacturer. 

76033 Other requirements for affected 
manufacturers. 

General Provisions 

760.24 Limitation of authority. 

760.25 Estates and trusts; minors. 

760.26 Appeals. 

760.27 Setoffs. 

760.28 Overdisbursement, 

760.29 Death. Lncompetency or disappear¬ 

ance. 

76030 Records and Inspection thereof. 

760.31 Assignment. 

760.32 Instructions and forma 

Authoritt : The provisions of this Part 760 
issued pursuant to Public Law 00-484 (82 
Btat 750), ai amended. Public Lam' 91-524 
(84 SUvt 1361). Public Law 03-86 (87 8tat, 
223). 

Program Operations 

§ 760.1 A if in in Ut ration. 

Tills Indemnity payment program will 
be carried out by ASCS under the direc¬ 
tion and supervision of the Deputy Ad¬ 
ministrator. In the field, the program will 
be administered by the State and County 
Committees. 

8 760.2 Definiliom. 

For purposes of tills subpart, the fol¬ 
lowing terms shall have the meanings 
specified: 

(a> "Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the U.S. Depart¬ 
ment of Agriculture to whom he has 
delegated, or to whom he may hereafter 
delegate, authority to act in his stead. 

<b> "ASCS" means the Agricultural 
Stabilization and Conservation Service. 
U.S. Department of Agriculture. 

(c> "Deputy Administrator"* means the 
Deputy Administrator. Programs. ASCS. 

(d) "State Committee” means the Ag¬ 
ricultural Stabilization and Conservation 
State Committee. 

(e) "County Committee” means the 
Agricultural Stabilization and Conserva¬ 
tion County Committee. 

(f) "Pesticide” means an economic 
poison which was registered pursuant to 


the provisions of the Federal Insecticide. 
Fungicide, and Rodentlcide Act. as 
amended <7 U.S.C. 135-135k>. and ap¬ 
proved for use by the Federal Govern¬ 
ment. 

(g) "Public agency” means any Fed¬ 
eral. State, or local public regulatory 
agency. 

Ch) "Affected fanner” means a person 
who produces whole milk which is re¬ 
moved from the commercial market any 
time from January 1. 1964. to June 30. 
1977. pursuant to the direction of a 
public agency or a milk handler because 
of the detection of pesticide residue in 
such whole milk by tests made by a pub¬ 
lic agency or under a testing program 
deemed adequate for the purpose by a 
public agency. 

(I) "Affected manufacturer” means a 
person who manufactures dairy products 
which are removed from the commercial 
market any time from November 30.1970. 
to June 30. 1977. pursuant to the direc¬ 
tion of a public agency because of the 
detection of pesticide residue in such 
dairy products by tests made by a pub¬ 
lic agency or under a testing program 
deemed adequate for the purpose by a 
public agency. 

(J) "Milk handler” means the market¬ 
ing agency to or through which the af¬ 
fected dairy farmer marketed his whole 
milk at the time he was directed to 
remove his whole milk from the commer¬ 
cial market. 

(k) "Person” means an individual, 
partnership, association, corporation, 
trust, estate, or other legal entity. 

<1> "Application period” means any 
period beginning not earlier than Jan¬ 
uary 1, 1964. and ending not later than 
June 30. 1977. during which an affected 
farmer’s whole milk is removed from the 
commercial market pursuant to direc¬ 
tion of a public agency or milk han¬ 
dler for the reason specified in para¬ 
graph (h) of this section and for which 
application for payment is made. 

<m> "Pay period” means (1) in the 
case of an affected farmer who markets 
his whole milk through a milk handler, 
tiie period used by the milk handler in 
settling with the affected farmer for 
his whole milk, usually biweekly or 
monthly, or (2) In the case of an affected 
farmer whose commercial market con¬ 
sists of direct retail sales to consumers, 
a calendar month. 

<n> "Whole milk” means milk as It is 
produced by cows. 

<o> "Commercial market" means (1) 
the market to which the affected fanner 
normally delivers his whole milk and 
from which it was removed because of 
detection therein of pesticide residue, or 
(2> the market to which the affected 
manufacturer normally delivers his dairy 
products and from which they were re¬ 
moved because of detection therein of 
pesticide residue. 

(p) "Removed from the commercial 
market’* means (1) produced and de- 
troyed or fed to livestock. (2) produced 
and delivered to a handler who destroyed 
it or disposed of It os salvage (such as 
separating whole milk, destroying the 
fat. and drying the skim milk), or (3) 


produced and otherwise diverted to other 
than the commercial market. 

(q) "Payment subject to refund' 
means a payment which Is made by a 
milk handl er to an affected fanner, 
which such farmer is obligated to refund 
to the milk handler. 

Payments to Dairy Farmers for Milk 
§ 760.3 Indemnity payment* on milk. 

An Indemnity payment for milk will 
be made to an affected farmer who is 
determined by the County Committee to 
be In compliance with all the terms and 
conditions of this subpart In the amount 
of the fair market value of his norma] 
marketings for the application penod. 
as determined in accordance with H 760 -i 
and 760.5. less (a) any amount he re¬ 
ceived for whole milk marketed during 
the application period, and <b> any pay¬ 
ment not subject to refund which he re¬ 
ceived from & milk handler with respect 
to whole milk removed from the com¬ 
mercial market during the application 
period. 

§ 760.1 Normal marketings of milk. 

<a> The County Committee shall de¬ 
termine the affected fanner's norma] 
marketings which, for the purpose?; of 
this subpart, shall be the sum of the 
Quantities of whole milk which such 
farmer would have sold in the commercial 
market in each of the pay periods in the 
application period but for the removal 
of his whole milk from the commercial 
market because of the detection of pesti¬ 
cide residue. 

<b> Determination of normal market¬ 
ings for each pay period shall be based 
upon: (1> The actual quantity of milk 
produced and removed from the market 
provided such quantity docs not exceed 
the quantity estimated under paragraphs 
(b>(2> or (b)(3) of this section. <2> If 
the affected farmer or another person 
marketed whole milk from the farm 
during the period in the previous year 
equivalent to the pay period, the market¬ 
ings of whole milk from the farm dunm* 
such equivalent period, or (3) If the af¬ 
fected farmer or another person did not 
market whole milk from the farm during 
the period In the previous year equivalent 
to the pay period, the average of the af¬ 
fected farmer’s marketings of whole milk 
from the farm per pay period during die 
three months immediately prior to re¬ 
moval of his whole milk from the com¬ 
mercial market. 

<c) The base for normal marketing 
determined (1) under paragraph (b><2) 
of this section shall be adjusted to reflect 
any change in the rate of the affected 
fanner’s whole milk production from the 
production of the previous year due to 
factors such as changes in herd size both 
before and after removal of whole milk 
from the commercial market, and 
changes m management practices before 
such removal, or (2) under paragraph 
fb)(3> of this section shall be adjusted 
to reflect normal changes In the affected 
farmer’s whole milk production durlrm 
the pay period due to seasonal factors 
affecting production and changes in herd 
size. 


FEDERAL REGISTER, VOL 3t, NO. 221—FRIDAY, NOVEM8ER 18, 1973 







RULES ANO REGULATIONS 


31669 


id) If only a portion of a pay period 
falls within the application period, nor¬ 
mal marketings for such pay period shall 
be reduced so that they represent only 
that port of such pay period which is 
within the application period. 

§ 760.5 Fair market value of milk. 

(a) The County Committee shall de¬ 
termine the fair market value of the 
affected farmer's normal marketings, 
which, for the purposes of this subpart. 

be the sum of the net proceeds such 
farmer would have received for his nor¬ 
mal marketings in each of the pay pe¬ 
riods in the application period. 

(b) The County Committee shall de¬ 
termine the net proceeds the affected 
farmer would have received in each of 
the pay periods in the application period 
< 1) in the case of an affected farmer who 
markets his whole milk through a milk 
hjuidlor, by multiplying the affected 
farmer's normal marketings for each 
such pay period by the average net price 
per hundredweight of whole milk paid 
during the pay period by such farmer's 
milk handler in the same area for whole 
milk similar in quality and butterfat test 
to that marketed by the affected farmer 
in the base period used to determine his 
normal marketings, or (2) in the case of 
an affected farmer whose commercial 
market consists of direct retail sales to 
consumers, by multiplying the affected 
farmer's normal marketings for each 
such pay period by the average net price 
per hundredweight of whole milk, as de¬ 
termined by the County Committee, 
which other producers in the same area 
who marketed their whole milk through 
milk handlers received for whole milk 
similar in quality and butterfat test to 
that marketed by the affected farmer 
during the base period used to determine 
his normal marketings. 

(c) In determining the net price for 
whole milk, the County Committee shall 
deduct from the gross price therefor any 
transportation, administrative, and other 
costs of marketing which It determines 
are normally incurred by the affected 
farmer but which were not incurred be¬ 
cause of the removal of his whole milk 
from the commercial market. 

S 760.6 Information to be famished. 

The affected farmer shall furnish to 
the County Committee complete and ac¬ 
curate information sufficient to enable It 
to make the determinations required in 
11 760.4 and 760,5. 8tich Information 
shall include, but is not limited to: 

ia> A copy of the notice from, or other 
evidence of action by. the public agency 
or milk handier which resulted in the re¬ 
moval of the affected farmer’s whole milk 
from the commercial market. 

<b) The name of the pesticide causing 
the removal of his whole milk from the 
commercial market, if not included in the 
notice or other evidence of action fur- 
rushed under paragraph (a) of this 
section. 

<c) A record of the quantity and but¬ 
terfat test of whole milk which he pro¬ 
duced on his farm and marketed. (1) if 
the affected fanner Is covered by the pro¬ 
tons of $ 760.4*b) (1) and (2). during 


each pay period during the 15 months 
immediately prior to the time the whole 
milk was removed from the commercial 
market, or (2) if the affected farmer is 
covered by the provision of 8 760.4(b) (3). 
during the three months Immediately 
prior to the removal of his whole milk 
from the commercial market. This record 
shall be either a certified statement fur¬ 
nished by the affected fanner's milk 
handler, or such other evidence as the 
County Committee determines accurately 
establishes the butterfat test and quan¬ 
tity of whole milk produced and mar¬ 
keted during such periods. 

(d) The number of cows milked during 
each pay period In the application period, 
and during the pay periods within the 3- 
month period Immediately prior to the 
application period. 

<e) If the affected fanner markets his 
whole milk through a milk handler, a 
statement from the milk handler show¬ 
ing for each pay period In the applica¬ 
tion period, the average price per hun¬ 
dredweight of whole milk paid producers 
In the affected fanner's area for whole 
milk similar in quality to that marketed 
by the affected farmer during the base 
period used to determine his normal mar¬ 
ketings. If the milk handier has informa¬ 
tion as to the transportation, adminis¬ 
trative. and other costs of marketing 
which are normally incurred by pro¬ 
ducers who market through the milk 
handler but which the affected farmer 
did not incur because of removal of his 
whole milk from the market, the average 
price stated by the milk handler shall be 
the average gross price paid producers 
less any such costs. If the milk handler 
does not have such Information, the af¬ 
fected farmer shall furnish a statement 
setting forth such costs. If any. 

(f) The amount of proceeds. If any. re¬ 
ceived by the affected farmer from the 
marketing of whole milk produced dur¬ 
ing the application period. 

(g) The amount of any payments not 
subject to refund made to the affected 
farmer by the milk handler with respect 
to the whole milk produced during the 
application period and removed from the 
commercial market. 

<h) To the extent that such Informa¬ 
tion is available to the affected farmer, 
the name of any pesticide used on the 
farm within 24 months prior to the ap¬ 
plication period, the use made of the 
pesticide, the approximate date of such 
use. and the name of the manufacturer 
and the registration number, If any. on 
the label on the container of the pesti¬ 
cide. 

<1) To the extent possible, the source 
of the pesticide that caused the con¬ 
tamination of the whole milk, and the 
results of any laboratory testa on the 
feed supply. 

<J> Such other Information as the 
County Committee may request to enable 
them to make the determinatioas re¬ 
quired in this subpart. 

§ 760.7 Other requirement* for affected 
farmer*. 

An indemnity payment for milk will be 
made under this subpart to an affected 


farmer only under the following condi¬ 
tions: 

(a) If the pesticide contaminating the 
milk was used by the affected farmer, he 
establishes each of the following: 

(1) That the pesticide, when used, was 
registered and recommended for such use 
as provided in 8 760.2(f); 

(2) That the contamination of his milk 
was not the result of his failure to use 
the pesticide according to the directions 
and limitations stated on the label of the 
pesticider and 

(3) That the contamination of his milk 
was not otherwise his fault. 

(b) If the pesticide contaminating the 
milk was not used by the affected farmer: 

(1) He did not know or have reason to 
believe that any feed which he purchased 
and which contaminated his milk con¬ 
tained a harmful level of pesticide resi¬ 
due: 

(2) None of the milk was produced by 
dairy cattle which he knew, at the time 
he acquired them, were contaminated by 
pesticide residue: and 

(3) The contamination of his milk was 
not otherwise his fault. 

(c) The affected fanner has adopted 
practices recommended for eliminating 
pesticide residues from his milk as soon 
as practicable. 

§ 760.8 Application for payment* for 
milk. 

The affected farmer or his legal repre¬ 
sentative. as provided In 88 760.16 and 
760.20. must sign and file an application 
for payment on a form which is approved 
for that purpose by the Deputy Adminis¬ 
trator. The form must be filed with the 
ASCS County Office for the county where 
the farm headquarters are located no 
later than August 31. 1977, or such later 
date as the Deputy Administrator may 
specify. The application for payment 
shall cover application periods of at least 
28 days, except that, if the entire appli¬ 
cation period, or the last application 
period, is shorter than 28 days, applica¬ 
tions for payment mAy be filed for such 
shorter period. The application for pay¬ 
ment shall be accompanied by the Infor¬ 
mation required by 8 760.6 as well as any 
other information which will enable the 
County Committee to determine whether 
or not the making of an Indemnity pay¬ 
ment is precluded for any of the reasons 
set forth In 8 760.7. Such information 
shall be submitted on such forms as may 
be approved for the purpose by the 
Deputy Administrator. 

PAYHXNTS TO MANUFACTURERS 

§ 760.20 Payment* la manufacturer* of 
dairy product*. 

An indemnity payment will be made to 
the effected manufacturer who is deter¬ 
mined by the Deputy Administrator to be 
in compliance with all the terms and 
conditions of this subpart in the amount 
of the fair market value of the product 
removed from the commercial market be¬ 
cause of pesticide residues, less any 
amount the manufacturer receives for 
the product in the form of salvage. 
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§ 760.21 Application for payment* hr 
manufacturer. 

The affected manufacturer, or his legal 
representative, shall file an application 
for payment with the Deputy Adminis¬ 
trator, ABCS. Washington. D.C., through 
the county office serving the county 
where the contaminated product is lo¬ 
cated. The application for payment may 
be In the form of a letter or memoran¬ 
dum. Such letter or memorandum, how¬ 
ever. must be accompanied by acceptable 
documentation to support such applica¬ 
tion for payment. 

§ 760.22 Information to be furnidicd by 
manufacturer. 

The affected manufacturer shall fur¬ 
nish the Deputy Administrator, through 
the County Committee, complete and ac¬ 
curate information sufficient to enable 
him to make the determination as to the 
manufacturer's eligibility to receive an 
indemnity payment. Such information 
shall include but is not limited to: 

(a) A copy of the notice or other evi¬ 
dence of action by the public agency 
which resulted In the product being re¬ 
moved from the commercial market. 

<b> The name of the pesticide causing 
the removal of the product from the com¬ 
mercial market and. to the extent possi¬ 
ble. the source of the pesticide. 

<c> A record of the Quantity of milk 
or butterfat used to produce the product 
for which an indemnity payment is 
requested. 

(d) The identity of any pesticide used 
by the affected manufacturer. 

<c> Such other information as Deputy 
Administrator may request to enable him 
to make the determinations required in 
this subpart. 

§ 760.23 Other requirements ftir af¬ 
fected manufacturer*. 

An indemnity payment will be made 
under this subpart to an affected 
manufacturer only under the following 
conditions: 

(a) If the pesticide contaminating the 
product was used by the affected manu¬ 
facturer. he establishes each of the fol¬ 
lowing: (1) That the pesticide, when 
used, was registered and recommended 
for such use as provided in i 760.2(f>; 
(2) that the contamination of his prod¬ 
uct was not the result of his failure to 
use the pesticide in accordance with the 
directions and limitations stated on the 
label of the pesticide; and (3) that the 
contamination of his product was not 
otherwise his fault. 

<b> If the pesticide contaminating the 
product was not used by the affected 
manufacturer: (1) He did not know or 
have reason to believe that the milk from 
which the product was processed con¬ 
tained a harmful level o fpesticide res¬ 
idue: and (2) the contamination of his 
product was not otherwise his fault. 

General Provisions 
§ 760.24 Limitation of authority. 

(a) County executive directors and 
State and County Committees do not 
have authority to modify or waive any of 


the provisions of the regulations in this 
subpart. 

<b) The State Committee may take 
any action authorized or required by the 
regulations In this subpart to be taken 
by the County Committee when such 
action has not been taken by the Coun¬ 
ty Committee. The State Committee may 
also (1) correct, or require a County 
Committee to correct, any action taken 
by such County Committee which is not 
in accordance with the regulations In this 
subpart, or (2) require a County Com¬ 
mittee to withhold taking any action 
which is not in accordance with the 
regulations in this subpart. • 

(c) No delegation herein to a State or 
County Committee shall preclude the 
Deputy Administrator or his designee 
from determining any question arising 
under the regulations in this subpart or 
from reversing or modifying any deter¬ 
mination made by a State or County 
Committee. 

§ 760.25 Kftlalr* and lru*l«; minor*. 

(a) A receiver of an insolvent debtor’s 
estate and the trustee of a trust estate 
shall, for the purposes of this subpart, 
be considered to represent an insolvent 
affected farmer or manufacturer and the 
beneficiaries of a trust, respectively, and 
the production of the receiver of trustee 
shall be considered to be the production 
of the person or manufacturer he rep¬ 
resents. Program documents executed by 
any such person will be accepted only if 
they are legally valid and such person 
has the authority to sign the applicable 
documents. 

<b> An affected dairy former or manu¬ 
facturer who is a minor shall be eligi¬ 
ble for Indemnity payments only if he 
meets one of the following requirements: 

< 1) The right of majority has been con¬ 
ferred on him by court proceedings or 
by statute; (2) a guardian has been ap¬ 
pointed to manage his property and the 
applicable program documents are signed 
by the guardian: or (3) a bond is fur¬ 
nished under which the surety guaran¬ 
tees any loss incurred for which the 
minor would be liable had he been an 
adult. 

§ 760.26 Appeal*. 

The Appeal Regulations issued by the 
Administrator. ABCS. Part 780 of this 
chapter, shall be applicable to appeals by 
dairy farmers or manufacturers from 
determinations made pursuant to the 
regulations in this subpart. 

§ 760.27 Setoff*. 

(a) If the affected farmer^>r manufac¬ 
turer is Indebted to any agency of the 
United States and such indebtedness is 
listed on the county 4ebt record. Indem¬ 
nity payments due the affected farmer 
or manufacturer under the regulations 
In this part shall be applied, as provided 
in the Secretary's Setoff Regulations. 
Part 13 of this title, to such indebtedness. 

<b> Compliance with the provisions of 
tills section shall not deprive the af¬ 
fected fanner or manufacturer of any 
right he would otherwise have to con¬ 
test the Justness of the Indebtedness in¬ 


volved in the setoff action, either by ad¬ 
ministrative appeal or by legal action 

§ 760.28 Ovcrdi*buntcnient. 

If the indemnity payment disbursed to 
an affected fanner or to manufacturer 
exceeds the amount authorized under the 
regulations in this subpart, the affected 
farmer or manufacturer shall be per¬ 
sonally liable for repayment of the 
amount of such excess. 

§ 760.29 Dratlt, inromprtcncy or cii*ai>. 
pen ranee. 

In the case of the death, ineompehny 
or disappearance of any affected fanner 
or manufacturer who is entitled to an 
indemnity payment, such payment may 
be made to the person or persons speci¬ 
fied in the regulations contained in Part 
707 of this chapter. The person request¬ 
ing such payment shall file Form ASCS- 
325, "Application For Payment of 
Amounts Due Persons Who Have Died, 
Disappeared, or Have Been Declared In¬ 
competent." as provided in that part 

§ <60.30 Record* and inupcnion thrrrof. 

fa> The affected fanner, as well as his 
milk handler and any other person who 
furnishes information to such farmer or 
to the County Committee for the purpose 
of enabling such farmer to receive a milk 
indemnity payment under this subpart 
shall maintain any existing books, rec¬ 
ords. and accounts supporting any in¬ 
formation so furnished for 3 years fol¬ 
lowing the end of the year during which 
the application for payment was flied 
The affected farmer, his milk handler and 
any other person who furnishes such in¬ 
formation to the affected farmer or to 
the County Committee, shall permit au¬ 
thorized representatives of the Depart¬ 
ment of Agriculture and the General Ac¬ 
counting Office, during regular business 
hours, to inspect, examine, and nuke 
copies of such books, records and ac¬ 
counts. 

<b> The atfected manufacturer or any 
other person who furnishes information 
to the Deputy Administrator for the pur¬ 
poses of enabling such manufacturer to 
receive an Indemnity payment under this 
subpart shall maintain any books, rec¬ 
ords, and accounts supporting any infor¬ 
mation so furnished for 3 years following 
the end of the year during which the ap¬ 
plication for payment was filed. The af¬ 
fected manufacturer or any other person 
who furnishes such information to the 
Deputy Administrator shall permit au¬ 
thorized representatives of the Deport¬ 
ment of Agriculture and the General Ac¬ 
counting Officot during regular business 
hours, to inspect, examine, and innkc 
copies of such books, records, and ac¬ 
counts. 

§ 760.31 Alignment. 

No assignment shall be made of any 
indemnity payment due or to coffie due 
under the regulations in tills subpart 

§ 760.32 !ii»!run ions and form*. 

The Deputy Administrator shall cause 
to be prepared such forms and instruc¬ 
tions as are necessary for carrying out 
the regulations In this subpart. Affected 
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farmers and manufacturers may obtain 
information necessary to make applica¬ 
tion for a dairy Indemnity payment from 
the ABCS County Office. The following 
forms may be obtained at the ASCS 
County Office: ASCS-373—Application 
for Milk Indemnity Payment. AJSCS- 
374 —Marketing and Payment Report, 
Milk Indemnity Payment Program. 

Norr.— The reporting and/or recordkeep¬ 
ing requirement# contained herein hat been 
approved by the Office of Management and 
BodgOt In accordance with the Federal Re¬ 
port* Act of 1042. 

Effective date: November 16. 1973. 

Signed at Washington, D.C., on No¬ 
vember 8. 1973. 

Glenn A. Wei*, 

Acting Administrator , Agri¬ 
cultural Stabilisation and 
Conservation Service. 

(FR Doc .73 34476 Filed 11-16-73:8:46 ami 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE- 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 613) 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

Tills regulation fixes the quantity of 
Califomla -Arizona lemons that may be 
slapped to fresh market during the 
weekly regulation period Nov. 18-24, 
1973. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the 
parity price for lemons. 

§ 910.913 Lemon Regulation 613. 

fa) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended <7 CFR Part 
910K regulating the handling of lemons 
Known in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. os amended (7 U.S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the de¬ 
clared policy of the act. 

<2) The need for this section to limit 
the quantity of lemons that may be 
marketed during the ensuing week stem s 
from the production and marketing situ¬ 
ation confronting the lemon Industry. 

ti) The committee hAs submitted its 
recommendation with respect to the 
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quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
In the order. The committee further re¬ 
ports the demand for lemons Is expected 
to be stronger this week as the trade con¬ 
tinues to build inventories in anticipa¬ 
tion of Thanksgiving Holiday sales. Sales 
volume next week is expected to remain 
about unchanged. Average f.o.b. price 
was $ 6.35 per carton the week ended 
Nov. 10. 1973. compared to $6.29 per car¬ 
ton the previous week. Track and rolling 
supplies at 135 cars were up 19 cars from 
last week. 

(11) Having considered the recom¬ 
mendation and Information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage In public rulemaking procedure, and 
postpone the effective date of this section 
until 30 days after publication hereof in 
the Federal Register (5 U.S.C. 553) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and the 
time when this section must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient, and a 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The committee held 
an open meeting during the current week, 
after giving due notice thereof, to con¬ 
sider supply and market conditions for 
lemons and the need for regulation; in¬ 
terested persons were affiorded an oppor¬ 
tunity to submit Information and views at 
this meeting; the recommendation and 
supporting information for regulation 
during the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including Its effec¬ 
tive time, are Identical with the aforesaid 
recommendation of the committee, and 
Information concerning such provisions 
and effective time has been disseminated 
among handlers of such lemons; it Is 
necessary, in order to effectuate the de¬ 
clared policy of the act. to make this sec¬ 
tion effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such committee 
meeting was held on November 12, 1973. 

(b) Order. (1) The quantity of lemons 
grown In California and Arizona which 
may be handled during the period Nov. 
18, 1973, through November 24. 1973. is 
hereby fixed at 200,000 cartons. 

(2) As used in this section, "handled" 
and "carton(s)° have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 
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(Secs. 1-18. 48 Slat. 31. as amended; (7 USO. 
601-674).) 

Dated: November 15.1973. 

Floyd F. Hedluwd. 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

|FR Doc.73-24596 Filed 11-15-73:8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS: EXTRAORDINARY 
EMERGENCY REGULATION OF INTRASTATE 
ACTIVITIES 

PART 73—SCABIES IN CATTLE 

Statement of Policy Concerning 
Quarantining for Cattle Scabies 

Statement of considerations. Psoroptlc 
cattle scabies is a disease of cattle caused 
by the mite Psoroptis Bovis which at¬ 
tacks the skin of the animal and feeds 
on blood serum thus causing a loss of 
weight and damage to the skin and gen¬ 
eral condition of animals affected. The 
disease Ls endemic in the United States. 

Regulations (including quarantine pro¬ 
visions) regulating thg interstate move¬ 
ment of cattle because of this disease 
are contained in <9 CFR) Part 73. 

In order to inform the public as to the 
policy of the Department with respect to 
the imposition of quarantines for cattle 
scabies, it is deemed appropriate to pro¬ 
mulgate a statement of policy to appear 
in 9 CFR Part 73. pursuant to provisions 
of the Act of May 29. 1884. as amended, 
the Act of February' 2.1903, as amended, 
the Act of March 3. 1905. as amended, 
and the Act of July 2. 1962 (21 U.S.C. 
111-113, 115. 117, 120. 121. 123-126. 134b. 
134f>: 

Part 73 is hereby amended by adding 
q new l 73.1b to read: 

§ 73.1b Quarantine polirv. 

The Act of March 3, 1905. as amended 
(21 U.S.C. 123). authorizes the Secretary 
of Agriculture to quarantine any State, 
or any portion of any State, when he 
determines the fact that any animals 
in such jurisdiction tire affected with 
any contagious. Infectious, or communi¬ 
cable disease of livestock or that the 
contagion of any such disease exists, or 
that vectors which may disseminate any 
such disease exist in such jurisdiction. 
Pursuant to this authority, the Depart¬ 
ment has quarantined various areas be¬ 
cause of cattle scabies and has issued 
the regulations in this Part governing 
the interstate movement of cattle from 
such areas. 

It ls the policy of the Department to 
quarantine those portions of any State 
that are clearly identifiable, and in 
which exist animals affected with cattle 
scabies, or mites which are the con¬ 
tagion of said disease and not to quar¬ 
antine an entire State for cattle scabies 
if the State adopts and enforces require¬ 
ments for the Intrastate movement of 
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cattle that are at least as stringent as 
the requirements In the regulations in 
this Part for Interstate movements of 
cattle. Further, it Is the policy of the 
Department to remove the quarantine 
from any quarantined area when it is 
determined that scabies-affected ani¬ 
mals and the mites which are the con¬ 
tagion of scabies no longer exist in such 
areas. 

(Sec*. 4-7, 23 Stat. 32. as amended; Bee*. I 
and 2. 32 Stat. 701-702. aa amended; secs. 1-4. 
S3 Stat. 1264. 1266, as amended; secs. 3 and 
11. 76 Stat. 130. 132; 21 U.S.C. 111-113, 116. 
117. 120. 121. 123-26, 134b, 134f, 37 PR 28464. 
26477; 38 FR 19141.) 

Effective date. The foregoing amend¬ 
ment shall become effective November 16. 
1973. 

Done at Washington. D.C., this 13th 
day of November 1973. 

E. E. Saulmon. 

Deputy Administrator . Veter¬ 
inary Services, Animal and 
Plant Health Inspection 
Service. 

|PH Doc.73-24522 Piled 11-15-73,8:45 am) 


Title 12— Banks and Banking 

CHAPTER |i—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS Of 
THE FEDERAL RESERVE SYSTEM 

PART 266—LIMITATIONS ON ACTIVITIES 
OF FORMER MEMBERS AND EM¬ 
PLOYEES OF THE BOARD 

By notice of proposed rulemaking pub¬ 
lished in the Federal Register on Sep¬ 
tember 21. 1973 (38 FR 26469). the Board 
of Governors proposed to adopt rules to 
limit the activities of former members 
and employees of the Board in matters 
connected with their duties or official 
responsibilities while serving with the 
Board. 

Although the Federal Criminal Code 
applies criminal sanctions against for¬ 
mer officers and employees of the Gov¬ 
ernment whose activities involve a con¬ 
flict of interest or an appearance of such 
conflict, it U believed that rules of the 
Board as to personal appearance before 
the Board or the Federal Reserve Banks 
would provide additional protection to 
the public as well as to both present and 
former employees. The adoption of such 
rules seems particularly desirable in view 
of the increase in the last few years in 
the number of the Board's employees 
and in the Board's responsibilities in 
areas that require applications for its 
approval. 

Accordingly, the Board adopts the fol¬ 
lowing new Part 266, to be effective No¬ 
vember 6 , 1973: 

See. 

266 1 BaaUi and scope 

266.2 Definitions. 

266.3 Limitations. 

2664 Suspension of appearance privilege. 
266 5 Criminal penalties. 

Atmtoarrr; Sec. 11(1) Federal Reserve Act 
(12 OS C. 248(1)) (6 U.8.C. 552). 

§ 266.1 Bom* and *eope. 

This part. Issued under authority of 
section 11(1) of the Federal Reserve Act 


RULES AND REGULATIONS 

<12 U.S.C. 248(D). and pursuant to sec¬ 
tion 552 of Title 5 of the United States 
Code, which requires that every agency 
shall publish In the Federal Register 
its rules of procedure, relates to limita¬ 
tions on former members and employees 
of the Board with respect to participa¬ 
tion in matters connected with their 
former duties and official responsibili¬ 
ties while serving with the Board . * 1 * 

§ 266.2 Definition*. 

(a) ' Employee'' means a regular of¬ 
ficer or employee of the Board; it does 
not Include a consultant to the Board . 3 

(b> “Official ressponsibillty," with re¬ 
spect to a matter, means administra¬ 
tive. supervisory, or decisional authority, 
whether intermediate or final, exercis¬ 
able alone or with others, personally or 
through subordinates, to approve, dis¬ 
approve, decide, or recommend Board 
action or to express staff opinions in 
dealings with the public. 

<c) "Appear personally'* includes per¬ 
sonal appearance or attendance before, 
or personal communication, cither writ¬ 
ten or oral, with the Board or a Federal 
Reserve Bank or any member or em¬ 
ployee thereof, or personal participation 
in tlie formulation or preparation of any 
material presented or communicated to, 
or filed with, the Board, in connection 
with any application or interpretation 
arising under the statutes or regulations 
administered by the Board or the Fed¬ 
eral Reserve Banks, except that requests 
for general information or explanations 
of Board policy or interpretation shall 
not be construed to be a personal 
appearance. 

§ 266.3 Limitation*. 

<a> Matters on which Board member 
or employee worked. No former mem¬ 
ber or employee of the Board shall ap¬ 
pear personally before the Board or a 
Federal Reserve Bank on behalf of any¬ 
one other than the United States, an 
agency thereof, or a Federal Reserve 
Bank, in connection with any judicial or 
other proceedings, application, request 
for ruling or determination, or other 
particular matter involving a specific 
party or parties in which the United 
States, an agency thereof, or a Federal 
Reserve Bank is also a party or has a 
direct and substantial interest and in 
which he participated personally and 
substantially as a member or employee 
of the Board through approval, dis¬ 
approval, decision, recommendation, ad¬ 
vice, investigation or otherwise. 


While the Board has not adopted rules 
with regard to the disclosure of unpublished 
information by former Board members and 
employees. It advises such persons not to 
disclose unpublished Information of the 
Board obtained In the course of their work. 
Questions in this regard may be addressed 
to the General Counsel or the Secretary of 
the Board. 

1 While former consultants to the Board 
are not covered by those Rules, they appear 
to fall within the coverage of section 207 of 
the United 8Utes Criminal Code (18 U8C. 

f 207) that provides criminal penalties for 
engaging in activities similar, although not 
Identical, to those described In paragraphs 

(a) and (b) of f 266.3 of this part. 


(b) Matters within Board member or 
employee's official responsibility. No 
former member or employee of the 
Board shall appear personally before the 
Board or a Federal Reserve Bank on 
behalf of anyone other than the United 
States, an agency thereof, or a Federal 
Reserve Bank, in connection with any 
Judicial or other proceeding, application, 
request for ruling or determination, or 
other particular matter Involving a 
specific party or parties in which the 
United States, an agency thereof, or a 
Federal Reserve Bank is also a party or 
has a direct and substantial Interest, 
and which matter was in process during 
his tenure of office or period of employ¬ 
ment and under his official Board re¬ 
sponsibility, at any time within a period 
of one year after the termination of 
such responsibility. 

<c> Consultation as to propriety of ap¬ 
pearance before the Board. Any former 
member or employee of the Board who 
wishes to personally appear before the 
Board or a Federal Reserve Bank on be¬ 
half of any party other than the United 
States or an agency thereof or a Federal 
Reserve Bank at any time within two 
years from termination of employment 
with the Board is advised to consult the 
General Counsel or the Secretary of the 
Board as to the propriety of such ap¬ 
pearance. 

(d> Rulemaking proceedings. Nothing 
in this section shall preclude a former 
member or employee of the Board from 
representing another person in any 
Board or Federal Reserve Bank proceed¬ 
ing governed by a rule, regulation, stand¬ 
ard, or policy of the Board solely by 
reason of the fact that such former mem¬ 
ber or employee participated in or hud 
official responsibility in the formation or 
adoption of such rule, regulation, stand¬ 
ard. or policy. 

<e) Effective date. This Part shall be¬ 
come effective November 6, 1973. Not¬ 
withstanding the foregoing, the limita¬ 
tions of this Part shall not apply to any 
activities with respect to a specific mat¬ 
ter before the Board in which any for¬ 
mer Board member or employee may be 
engaged on September 21. 1973, the date 
of publication of this Part, until the 
expiration of 60 days following the ef¬ 
fective date of this Part or of such addi¬ 
tional period as the Secretary of the 
Board may determine to be appropriate 
in order to avoid inequity. 

§ 266.4 $u»p'‘n»»on of apprurancr privi¬ 

lege. 

If any person knowingly and willfully 
fails to comply with the provisions of this 
part, the Board may decline to permit 
such person to appear personally before 
it or a Federal Reserve Bank for such 
periods of time as it may determine and 
may impose such other sanctions as the 
Board may deem Just and proper 

§ 266.5 Criminal penalties 

Any former member or employee of 
the Board who engages in actions in con¬ 
travention of paragraphs (a) or <b) of 
$ 266.3 may be subject to criminal pen¬ 
alties for violation of section 207 of the 
United States Criminal Code (18 U S C. 

1 207). 


FEDERAL REGISTER, VOL 3t, NO. 221—FRIDAY, NOVEMBER 16, 1973 








RULES AND REGULATIONS 


By order of the Board of Governors* 
November 6,1973. 

(seal) Chester B. Feldberg, 

Secretary of the Board. 

[FR Doc .73-24429 Piled ll-l6-73;8:45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(ALrvpaoe Docket No. 73-80-61) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Control Zone 

On September 25, 1973* a notice of 
proposed rulemaking was published in 
the Federal Register (38 FR 26731), 
stating that the Federal Aviation Admin¬ 
istration was considering an amendment 
to Part 71 of the Federal Aviation Reg¬ 
ulations that would alter the Knoxville, 
Term, < Downtown Island Airport) con¬ 
trol zone. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. All comments received were 

favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
Is amended, effective 0901 G.m.t., Jan¬ 
uary 3, 1974, as hereinafter set forth. 

In { 71.171 (38 FR 351), the Knoxville. 
Tenn. (Downtown Island Airport) con¬ 
trol zone is amended to read: 

Knoxvuxx, Tenn. (Downtown Island 
Airport) 

Within a 5-mile radius of Downtown Island 
Airport (Let. 35*57'45" N., Long. 83"62'30" 
W.); excluding the portion within the Knox¬ 
ville control zone. This control zone U effec¬ 
tive during the specific dates and times 
established In advance by a Notice to Air¬ 
men The effective date and time wUl there¬ 
after be continuously published In the Air¬ 
man’s Information Manual. 

(Sec. 307(a), Federal Aviation Act of 1958 
(40 U8.C, 1348); aec. 8(c). Department of 
Transportation Act (49 XJJQC. 1655(c)).) 

Issued in East Point. Ga.. on Novem¬ 
ber 6. 1973. 

Phillip M. Swatek, 

Director . Southern Region. 

[FR Doc 73-24431 Filed 11-1 5-7$ 8:45 amj 


(Airspace Docket No. 73-GL-32] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON- 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone 

On page 21181 of the Federal Register 
dated August 6 . 1973, the Federal Avia¬ 
tion Administration published a notice 
ot proposed rulemaking which would 
amend } 71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to alter 
the control zone at Battle Creek, 
Michig an . 

interested persons were given 30 days 
to .submit written comments, suggestions 


or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set 
forth below. 

This amendment shall be effective 0901 
G.m.t.. January 3, 1974. 

(See. 307(a), Federal Aviation Act of 1958 
(49 OS.C. 1348): sec. 6(c), Department of 
Transportation Act (49 US.C. 1065(c)).) 

Issued in Dos Plaines, Illinois on Oc¬ 
tober 24. 1973. 

R. O. Ziegler. 

Acting Director. 

Great Lakes Region. 

In S 71.171 <37 FR 2056), the following 
control zone is amended to read: 

Battle Csjcxk. Mich. 

Within a 5 mile radius of Kellogg Field 
(latitude 48"18*8!" N.. longitude 85*14*57" 
W.) within 2 miles each side of the Battle 
Creek VORTAC 050*. 117* and 215* radlals 
extending from the 5 mile radius zone to 8 
miles NE, SE and 8W of the VORTAC: end 
within 2 miles each aide of the Kellogg Field 
ILS localizer 8W course extending from the 6 
mile radius zone to 6 miles 8W of the ap¬ 
proach end of runway 4. This control zone is 
effective during the specific dates and times 
established In advance by a Notice to Air¬ 
men. The effective date and time will there¬ 
after be continuously published in the Air¬ 
man’s Information Manual. 

(FR Doc.73'24432 Filed ll-15-73;8:45 am) 


| Airspace Docket No. 73-EA-93| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON- 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone and Transition 
Area 

On page 27942 of the Federal Register 
for October 10,1973. the Federal Aviation 
Administration published a proposed reg¬ 
ulation which would alter the Ithaca, 
N.Y., Control Zone <38 FR 388) and 
Transition Area f 38 FR 507). 

Interested parties were given 20 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulation have been re¬ 
ceived. 

It has been determined that a refine¬ 
ment of the description Is required. Thus 
the southeast extension will be widened 
from 3.5 miles each side of the localizer 
course to 5.0 miles each side. This change 
Is minor In nature and therefore notice 
and public procedure thereon are un¬ 
necessary. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 Om.t.. December 27. 1973, except 
as follows: 

(1) Delete the figure 3.5 where it ap¬ 
pears In the transition area description 
and Insert in lieu thereof 5.0. 

(Sec. 307(a). Federal Aviation Act of 1958, 72 
Stat. 749 (49 U.8.C. 1348): sec. 6(C). Depart¬ 
ment of Transportation Aot (49 U.8.C, 1655 
(c)>.) 
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Issued in Jamaica. N.Y., on November 
2.1973. 

Louis J. Cardinali. 
Acting Director , Eastern Region . 

1. Amend $ 71.171 of Part 71 of the 
Federal Aviation Regulations by deleting 
the description of the Ithaca, N.Y.. con¬ 
trol zone and by substituting the follow¬ 
ing In lieu thereof: 

Within a 5-mllo radius of the center. 
42*29’29" N., 76*27'30" W. of Tompkins 
County Airport. Ithaca. N.Y., extending 
clockwise from a 196* bearing to a 329* bear¬ 
ing from the airport; within a 6.5-mUc radius 
of the center of the airport, extending clock¬ 
wise from a 329* bearing to a 081* bearing 
from the airport; within a 10-mllc radius of 
the center of the airport, extending clock- 
wise from a 081* bearing to a 137* bearing 
from the airport; within a 7.5-mile radius of 
the center of the airport, extending clockwise 
from a 137* bearing to a 170* bearing from 
the airport; within a 6.5-mile radius of the 
center of the airport, extending clockwise 
from a 170* bearing to a 196* bearing from 
tbe alfport; within 3 mile* each aide of the 
Ithaca. N.Y. VORTAC 305* radUU. extending 
from the VORTAC to 8.5 miles northwest of 
the VORTAC. This control zone shall be ef¬ 
fective 0600-2130 hours, local time. Monday 
through Saturday: 0700-2130 hours, local 
Ume Sunday. 

2. Amend i 71.181 of Part 71 of the 
Federal Aviation Regulations by deleting 
the description of the Ithaca, N.Y., 
transition area and by substituting the 
following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within an 8.6-mUe 
radius of the center. 43*29 20" N„ 76*27'- 
30" W. of Tompkins County Airport. 
Ithaca, N.Y.; within a 10-mil© radius of the 
center of the airport, extending clockwise 
from a 350* bearing to a 012* bearing from 
the airport; within a 12 5-mile radius of 
the center of the airport, extending clock¬ 
wise from the 018* bearing to a 036* bear¬ 
ing from the airport; within a 12-mUe ra¬ 
dius of the center of the airport, extending 
clockwise from a 036* bearing to a 065* 
bearing from the airport; within a 13.5-mile 
radius of the center of the airport, extend¬ 
ing clockwise from a 065* bearing to a 006* 
bearing from the airport; within a 14-mile 
radius of the center of the airport, extend¬ 
ing clockwise from a 096* bearing to a III* 
bearing from the airport: within a 14.6-mlle 
radius of the center of the airport, extend¬ 
ing clockwise from a 111* bearing to a 131* 
bearing from the airport: within a 14-mUe 
radius of the center of the airport, extend¬ 
ing clockwise from a 131* bearing to a 152* 
bearing from the airport; within a 12.5-mtle 
radius of the center of the airport, extend¬ 
ing clockwise from a 152* bearing to a 216* 
bearing from the airport; within a 9.6-mile 
radius of the center of the airport, extend¬ 
ing clockwise from a 216* bearing to a 243* 
bearing from the airport; within a 10.5-mll© 
radius of the center of the airport, extend¬ 
ing clockwise from a 243* bearing to a 285* 
bearing from the airport; within 4 5 miles 
southwest and 9.5 miles northeast of the 
Ithaca. N.Y. VORTAC 305* radial, extending 
from the VORTAC to 18 5 miles northwest 
of tlie VORTAC; within 5.0 miles each side 
of the Tompkins County Airport IL3 local¬ 
izer southeast course extending from the 
OM to 11.5 miles southeast of the OM. 

|FR Doc.73 24436 Filed 11-15-73:8:45 am] 
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(Airspace Docket No. 73-0 L-341 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON- 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On Pages 24222 and 24223 of the Fed¬ 
eral Register dated September 6. 1973. 
the Federal Aviation Administration 
published a notice of proposed rulemak¬ 
ing which would amend i 71.181 of Part 
71 of the Federal Aviation Regulations so 
as to alter the transition area at Robin¬ 
son. Illinois. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below. 

This amendment shall be effective 0901 
Gjn.t. January 3. 1974. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U-8.C. 1348); aec. flic). Department of 
Transportation Act (49 U.S.C. 1055(c)).) 

Issued in Des Plaines. Illinois. on Oc¬ 
tober 24. 1973. 

* R O. Ziegler. 

Acting Director. 

Great Lakes Region. 

Robinson. III. 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the Robinson. HL. Municipal Airport (lati¬ 
tude 39*01*00" N.. longitude 87*39*00" W.) 
and within 5 miles each side of the 348* and 
091* bearings from the Robinson Municipal 
Airport extending from 7-mlle-radlus area 
to 12 miles north and east of the airport, 
excluding the area which overlies the Sulli¬ 
van, Indiana, transition area 

IFR Doc.73-24433 PUed 11-15-73,8 45 am] 


(Airspace Docket No. 73-OL-3IJ 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On page 18470 of the Federal Register 
dated July 11. 1973. the Federal Aviation 
Administration published a notice of pro¬ 
posed rulemaking which would amend 
} 71.181 of Part 71 of the Federal Avia¬ 
tion Regulations so as to alter the transi¬ 
tion area at Sheboygan. Wisconsin. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below*. 

This amendment shall be effective 
0901 O.m.t.. January 3.1974. 

(Sec. 307(a). Federal Aviation Act of 
1958 (49 U.8.C. 1348); sec. 6(c). Depart¬ 
ment of Transportation Act (49 U-8.C. 
1655(0).) 
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Issued in Des Plaines, Illinois, on Oc¬ 
tober 24. 1973. 

R. O. Ziegler. 

Acting Director, 
Great Lakes Region. 

Sheboygan, Web. 

That airspace extending upward from 700 
feet above the surface within an 8 mile radius 
of Sheboygan County Memorial Airport (lati¬ 
tude 43*46*18" N„ longitude 87 51 08" W ). 

|FR Doc.73-24434 Filed 11-15-73;8:45 am] 


[Airspace Docker No. 73-EA-02] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Transition Are.: 

On page 27943 of the Federal Register 
for October 10. 1973. the Federal Avia¬ 
tion Administration published a proposed 
regulation which would alter the Saranac 
Lake, N.Y., Transition Area (38 FR 575). 

Interested parties were given 20 days 
after publication in which to submit 
UTitten data or views. No objections to 
the proposed regulation have been re¬ 
ceived. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 Q.m.t. December 27. 1973. 

(Section 307(a). Federal Aviation Act of 1958. 
72 Stat. 749 (49 UiLC. 1348); mc fl(c). De¬ 
partment of Transportation Act (49 UB.C. 
1655(c)).) 

Issued in Jamaica. N.Y., on Novem¬ 
ber 1. 1973. 

Louis J. Car din all 
Acting Director . 

Eastern Region. 

1. Amend f 71.181 of Part 71 of the 
Federal Aviation Regulations by deleting 
the description of the Saranac Lake. N.Y. 
transition area and by substituting the 
following in lieu thereof: 

That atrapaco extending upward from 700 
feet above the surface within a 6-mlle radius 
of the center 44*23*03" N.. 74M2*21" W.. of 
Adirondack Airport. Saranac Lake. N Y.; 
within 4.5 mile* southeast and 9A miles 
northwest of tbs Saranac Lake. N.Y. VOR 
237* radial, extending from the VOR to 185 
mile* southwest of the VOR and within 3 5 
miles each side of the Adirondack Airport 
IDS localtaer northeast course, extending 
from the localizer to 11.5 miles northeast of 
the OM. 

|FR Doc 73-24435 Filed U-15-73;8:45 am] 


(Airspace Docket No, 73-WK-15] 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 
On September 25. 1973. a notice of 
proposed rulemaking was published in 
the Federal Register (38 FR 26733) 
stating that the Federal Aviation Ad¬ 
ministration was considering an amend¬ 
ment to Part 71 of the Federal Aviation 


Regulations that would alter the dc- 
scription of the Blythe, California tran¬ 
sition area. 

Interested persons were given 30 days 
in w'hich to submit written comment*, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted subject 
to the following change. 

In line 16 of the text after •'• • • 
2306B • • insert “and 2308A. • • • • 

Effective date. This amendment shall 
be effective 0901 Gjn.L, January 3 , 1974 

(8ec. 307(a). Federal Aviation Act of 1953 u 
amended (49 US.C. 1348(a)); Sec. 6(c), i*. 
part men t of Transportation Act (49 Use 
1655(c)).) ' 

Issued In Los Angeles. California on 
November 7. 1973. 

Robert O. Blanchard. 

Acting Director . 

Western Region . 

In I 71.181 (38 FR 435). the descrip¬ 
tion of the Blythe, California transition 
area is amended to read as follows: 

Blythe. Calif 

That airspace extending upward from 700 
feet above the face within 3 mile a each ufe 
of the Blythe VORTAC 284* radial, extend¬ 
ing from the VORTAC to 9 miles W. of u* 
VORTAC; that airspace extending upward 
from 1,200 feet above the surface within 03 
mUes 8. and 4.5 miles N. of the Blythe VOR 
TAC 264* radial, extending from the VOR 
TAO to 18.5 mUes W. of the VORTAC; wlthlB 
45 miles N.W. and 95 miles SX of tin- 
Blythe VORTAC 086* radial, extending from 
the VORTAC to 28 miles NX of the VOR¬ 
TAC,* within 9 miles N and 10 miles s. of the 
Blythe VORTAC 094* radial, extending from 
the VORTAC to 38 miles E. of the VORTAC 
excluding the airspace within R-230GH and 
2308A, and that airspace within an arc of an 
18-mile radius circle centered on the Blythe 
Airport (latitude 33-37*15" N.. longitude 
114*43*00" W.), extending clockwise from 
longitude 114*30*00" W to the S. edit of 
V-16. 

|FR Doc.73-24438 Filed 11-15-73:8:45 aro| 


| Airspace Docket No. 73-WE-I2! 

PART 71 — DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 

On September 13. 1973. a notice of 
proposed rulemaking was published in 
the Federal Register (38 FR 25452) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration was considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations that would designate a new tran¬ 
sition area for Livermore Airport. Liver¬ 
more. California. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment Is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 Om.t., January 3, 1974. 
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i^wtlon 307(a) of the Federal Aviation Act 
of 195S. at amended (40 UJS.C. 1348(a)). 
ojuX of section 0(c) of the Department erf 
l^nsporUtlon Act (40 U.8.C. 1065(C)).) 

Issued in Los Angeles. California, on 
November 7. 1973. 

Robert O. Blanchard. 

Acting Director, 
Western Region. 

In 171.181 <38 FR 435> the following 
transition area is added: 

Ltwhmorb. Calx?. 

That Airspace extending upward from 700 
ttn above the surface bounded by a line 
ginning at latitude 37"44'09" N., longi¬ 
tude 121*62*00" W , to latitude 37*48*15" 
N. longitude 121 "40 00" W. to latitude 
37*41*30" W.. longitude 121*34*00" to 
Utttude 37*38*00" N . longitude 121*52*00" 
W.. thence to point of beginning. 

]PR Doc, 73 24437 Filed 11-10-73.8:45 am) 


| Airspace Docket No. 73-CE-27) 

p AR T 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON- 

TROLLED AIRSPACE. AND REPORTING 

POINTS 

Designation and Extension of VOR Federal 
Airway 

On September 25. 1973, a notice of 
proposed rulemaking <NPRM > was pub¬ 
lished in the Federal Register <38 FR 
26734 * stating that the Federal Aviation 
Ad ministration <FAA> was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would extend 
VOR Federal Airway No. V-206 from 
KirksvlUe. Mo., to Ottumwa, Iowa, and 
designate new VOR Federal Airway No. 
V-22 from Kansas City. Mo., to Ottumwa. 

Interested persons w*ere afforded an op¬ 
portunity to participate in the proposed 
rulemaking through the submission of 
comments. AH comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations Is 
amended, effective 0901 G.m.t., Janu¬ 
ary 31. 1974. as hereinafter set forth. 

Section 71.123 <38 FR 307) is amended 
as follows: 

1. In V-200, “Klrksvllle." is deleted and 
"Klrkirvllle; to Ottumwa. Iowa.” Is substi¬ 
tuted therefor. 

2. #, V-22 From Kansas City, Mo.: to Ot¬ 
tumwa. Iowa.** Is added. 

(Section 307(a) of the Federal Aviation Act 
Of 1958 (49 DSC. 1340(a)) and section 0 
(c) of the Department of Transportation 
Act (48 UBC. 1055(c)).) 

Issued in Washington. D,C„ on Novem¬ 
ber 9. 1973. 

H. B. Hei-Stro*. 

Chief . Airspace and Air 
Traffic Rules Division . 

|FR Doc. 73-24442 Filed 11-16-73:8:45 amj 


(Airspace Docket 73-RM-24| 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Alternate Airway 

On September 25, 1973, a notice of 
proposed rulemaking (NPRM) was pub¬ 


lished In the Federal Register <38 FR 
26734) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would desig¬ 
nate VOR Federal Airway No. 207 west 
alternate between Denver, Colo., and 
Gill, Colo. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
Is amended, effective 0901 G.m.t., Janu¬ 
ary 31, 1974. as hereinafter set forth. 

Section 71.123 (38 FR 307) is amended 
as follows: 

In V-207. "ScotUbluff, Nebr. M U deleted 
and “including a W. alternate via INT Den¬ 
ver 359* and Olll 224* radlals; to ScotUblufT. 
Nebr.** is substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C, 1348(a)) and see. 0(C) of 
the Department of Transportation Act (49 
USC. 1655(c)).) 

Issued in Washington. D.C., on No¬ 
vember 9. 1973. 

H. B. Helstrom. 

Chief , Airspace and Air 
Traffic Rules Division. 

|FR Doc.73-24441 Filed 11 15 73:8:45 anil 


(Airspace Docket No 73-RA-90| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON- 

TROLLED AIRSPACE. AND REPORTING 

POINTS 

PART 73—SPECIAL USE AIRSPACE 

Alteration of Restricted Area, Continental 
Control Area, and Transition Area 

The purpose of these amendments to 
Parte 71 and 73 of the Federal Aviation 
Regulations is to alter Restricted Area 
R-4002 Bloodsworth Island. Md., by as¬ 
signing It a controlling agency, and add¬ 
ing it to the continental control area. 
The amendments will also delete the 
current exclusion of R-4002 from the 
Maryland Transition Area. 

The Federal Aviation Administration 
has a requirement for Joint use of Rr- 
4002 and the Department of the Navy 
has concurred with authorizing R-4002 
for joint use. This will allow Rr-4002 to 
be made available for public use when 
it is not required by the using agency. 

These amendments relieve a restric¬ 
tion upon the public and they are minor 
amendments in which the public is not 
particularly interested. Therefore, notice 
and public procedure thereon are unnec¬ 
essary. Since these amendments relieve 
a restriction upon the public, they may 
become effective immediately. 

In consideration of the foregoing. Parts 
71 and 73 of the Federal Aviation Regu¬ 
lations are amended, effective Novem¬ 
ber 10 . 1973, as hereinafter set forth. 

1. In | 71.151 (38 FR 341) the follow¬ 
ing restricted area is added: 

R-4002 Bloodswobtii Island. Md. 

2. In | 71.181 (38 FR 435) the Mary¬ 
land Transition Area is amended by de¬ 
leting the words "within P-40 and R- 


4002/' and substituting "within P-40. M 
therefor. 

3. In | 73.40 (38 FR 653) the descrip¬ 
tion of Restricted Area R-4002 Bloods¬ 
worth Island. Md., Is amended to read as 
follows: 

R-4002 Bloodswoatic Island. Md. 

Boundaries. Beginning at Lat. 38*13*00’* 
N . Long. 70 00*00" W.; to Lat. 38*06 00 * N.. 
Long. 70*00*00** W : to Lat. 38*08*00" N.. 
Long. 76 08 50" W.; to Lat. 38*13*00" N., 
Long. 70*11*20" W.: to the point of begin¬ 
ning. 

Designated altitudes. Surface to and In¬ 
cluding 20.000 feet M3L. 

Time of designation. From sunrise to 2400 
hours, local time, dally, other times as speci¬ 
fied In a NOTAM Issued 48 hours in advance. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Washington ARTC Center. 

Using agency. Commander, Amphibious 
Training Forces Atlantic. Ufi. Amphibious 
Base. Little Creek. Va 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 US.C. 1348(a)): Sec 0(c), Department 
of Transportation Act (49 U8.C. 1055(c)).) 

Issued In Washington. D.C.. on Novem¬ 
ber 9.1973. 

Claude Featherstowe. 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

|FR Doc 73-24443 Filed 11-15-73.8:45 am] 


| Airspace Docket No. 73-NW-10| 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Areas 

The purpose of this amendment to the 
Federal Aviation Regulations is to reduce 
the time of designation for Restricted 
Area R-07Oi, Admiralty Inlet. Wash., 
and designate for Joint-use Restricted 
Area R-0707 Queete, Wash. 

The United States Navy has concurred 
with the Federal Aviation Administra¬ 
tion to return the airspace associated 
with R-0701 back for public use on Sat¬ 
urday and Sunday. The Navy also agreed 
to designate for Joint-use R-6707. in or¬ 
der that this airspace be used when not 
required for military activity. 

Since tills amendment returns the air¬ 
space to public use and is a minor amend¬ 
ment upon which the public w*ould have 
no particular reason to comment, notice 
and public procedure thereon are un¬ 
necessary. In order to make this airspace 
available for public use at the earliest 
possible date, good cause exists for mak¬ 
ing this amendment effective on less than 
30 days notice. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations 
is amended, effective November 10. 1973, 
as hereinafter set forth. 

Section 73.67 (38 FR 675) is amended 
as follows: 

1. In R-0701, Admiralty Inlet. Wash., the 
time of designation lx amended to read as 
follow*: 

Time of designation: Sunrise to Sunset* 
Monday through Friday, 

2, In R-0707 Queet s. Wash., controlling 
agency U added before using agency as fol¬ 
lows: 

Controlling agency: Hoqulam FSS. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 UB.C. 1348(a)) and sec. 8(C) of the 
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Department of Transportation Aet (40 UJ8.C. 
1635(c)).) 

Issued In Washington, D.C., on Novem¬ 
ber 9. 1973. 

Claude Featherstone, 

Acting Chief , Airspace and Air 
Traffic Rules Division. 
|FR Doc.73 24445 FUed 11-15-73:8:45 am) 


(Airspace Docket No. 73-WA-45) 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Alteration of Jet Routes 

The purpose of this amendment to Part 
75 of the Federal Aviation Regulations is 
to revoke segments of Jet Route No. 104 
and Jet Route No. 4 between Los Angeles, 
Calif., and Twcntyntne Palms. Calif. The 
portion of Jet Route No. 104 is being re¬ 
voked because it is duplicated by other jet 
routes and therefore not needed. The 
portion of Jet Route No. 4 is being re¬ 
voked to solve a routine ambiguity prob¬ 
lem that exists between Jet Route 4 and 
Jet Route 65 which cross each other twice 
between Los Angeles, Calif., and Phoenix, 
Ariz., thereby creating occasional doubt 
as to where transition will be made from 
Jet Route No. 4 to Jet Route No. 65. On a 
flight from Los Angeles via Jet Route No s. 
4 and 65 to Phoenix, transition to Jet 
Route No. 65 could be made 34 miles west 
of Twentynine Palms causing the flight 
to overfly Blythe, Calif.; however, transi¬ 
tion could be delayed until 62 miles west 
of Phoenix, causing the flight to overfly 
Twentynine Palms. This route ambiguity 
problem can be resolved by revocation of 
Jet Route No. 4 west of Twentynine 
Palms, thereby causing the routes to cross 
only once. 

Since this amendment is minor in na¬ 
ture with no substantive change in the 
regulations, and one in which the pub¬ 
lic would have no particular reason to 
comment, notice and public procedure 
thereon are unnecessary. However, since 
time must be allowed to make appropri¬ 
ate changes on aeronautical charts, this 
amendment will become effective more 
than 30 days after publication. 

In consideration of the foregoing. 
Part 75 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 January 
3,1974, as hereinafter set forth. 

Section 75.100 (38 FR 681 and 12734) 
Is amended as follows; 

1. In Jet Route No. 4: "From Loe Angeles, 
Calif., via Interaction of Loo Angeles 063* 
and Twentynine Palma, Calif., 260* radial*; 
Twentynine Palma;** la deleted and "From 
Twentynine Palms, Calif., via** la substitu¬ 
ted therefor. 

2. In Jet Route No. 104: "From Loo Ange¬ 
les, Calif., via Intersection Loe Angeles 083* 
and Twentynine Palma. Calif.. 289* radlals; 
Twentynine Palma:** Is deleted, and "From 
Twentynine Palma. Calif., via" la substituted 
therefor. 

(Sec. 307(a). Federal Aviation Act of 2058 
(40 UJ8.C. 1348(a)); aec. 8(c). Department 
of Transportation Act (49 Ufl.C. 1655(0)).) 
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Issued in Washington. D.C., on No¬ 
vember 9,1973. 

Claude Featherstone. 
Acting Chief . Airspace and Air 
Traffic Rules Division. 

(FR Doc.73 24444 PUed 11-15-73:8:45 ami 


(Airspace Docket No. 73^SW-501 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Establishment of Jet Route 

On September 25. 1973. a notice of 
proposed rulemaking (NPRM) was pub¬ 
lished in the Federal Register (38 FR 
26735), stating that the Federal Avia¬ 
tion Administration (FAA) was consid¬ 
ering an amendment U> Part 75 of the 
Federal Aviation Regulations that would 
established new Jet Route No. J-180, 
from Humble, Tex., to Little Rock, Ark., 
via Daisetta. Tex. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations 
is amended, effective 0901 Gjn.t., Janu¬ 
ary 31, 1974, as hereinafter set forth. 

Section 75.100 (38 FR 681). Is amended 
by adding: 

“Jet Route No. J-180 From Humble, 
Tex., via Daisetta. Tex.; to Little Rock. 
Ark." 

(Section 307(a) of the Federal Aviation Act 
of 1058 (40 U8.C. 1348(a)) and section 6 
(o) of the Department of Transportation 
Act (40 UJ8.C. 1655(C)).) 

Issued In Washington, D.C„ *on No¬ 
vember 9.1973. 

H. B. Helstrom. 

Chief , Airspace and Air 
Traffic Rules Division. 

|FR Doc.73-24440 Filed ll-15-73;8:45 am] 


{Docket No. 13305; Arndt. 890) 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

Tills amendment to Part 97 of the 
Federal Aviation Regulations incor¬ 
porates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAP's) that 
were recently adopted by the Adminis¬ 
trator to promote safety at the airports 
concerned. 

The complete 8IAP's for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 3139. 
8260—3, 8260—4, or 8200—5 and made a 
part of the public rulemaking dockets of 
the FAA in accordance with the proce¬ 
dures set forth in Amendment No. 97- 
696 <35 FR 50O9>. 

SIAP's are available for examination 
trator to promote safety at the airports 
at the Rules Docket and at the National 


Flight Data Center. Federal Aviation Ad¬ 
ministration, 800 Independence Avenue 
SW.. Washington, D.C. 20591. Copies of 
SIAP's adopted in a particular region are 
also available for examination at the 
headquarters of that region. IndlvlduiU 
copies of SIAP's may be purchased from 
the PAA Public Document Inspection Pa- 
cflity. HQ-405, 800 Independence SW 
Washington. D.C. 20591 or from the ap¬ 
plicable FAA regional office in accord- 
ance with the fee schedule prescribed tn 
49 CFR 7.85. This fee is payable In ad¬ 
vance and may be paid by check, draft, 
or postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SIAP changes and 
additions may be obtained by subscrip- 
Uon at an annual rate of $150.00 per an¬ 
num from the Superintendent of Docu¬ 
ments, U.S. Government Printing Office 
Washington. D.C. 20402. Additional 
copies mailed to the same address may 
be ordered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, l 
find that further notice and public pro¬ 
cedure hereon is impracticable and good 
cause exists for making It effective in 
less than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified: 

1. Section 97.23 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAP's. effective 
December 27. 1973. 

Aberdeen. 8. Dak.—Aberdeen Municipal Air¬ 
port. VOR/DME Runway 13. Arndt f. 
Aberdeen. 8. Dak.—Aberdeen Municipal Air¬ 
port, VOR Runway 31. Arndt. 12. 

Ann Arbor, Mich.—Ann Arbor Municipal 
Airport. VOR/DME Runway 6, Arndt. 3 
Ann Arbor. Mich.—Ann Arbor Munlctpa: 
Airport, VOR Runway 24, Amdt. 4. 

• • • effective November 6, 1973: 

Detroit. Mich.—Detroit Ctty Airport, VOR 
Runway 33. Arndt. 12, 

2. Section 97.25 Is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAP's. effective 
December 27. 1973, 

Aberdeen. 8. Dak—Aberdeen Municipal Air¬ 
port, LOC/DMB (BC) Runway 13. Arndt 2 
New York, N.Y.—LaOuardia Airport. LOC 
(BC) Runway 31, Amdt. 7. 

• • • effective November 6, 1973: 

Detroit. Mich—Detroit City Airport, LOC 
Runway 15. Amdt. 6. 

3. Section 97.27 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing NDB/ADF SIAP's. effective De¬ 
cember 27. 1973. 

Aberdeen. 8. Dak.—Aberdeen Municipal Air¬ 
port. NDB Runway 81, Amdt. 2. 
Farmlngdale. N.Y.—Republic Airport. NDB 
Runway 1, Amdt. 10. 

• • • effective November 5. 1973: 
Atlanta. Oa.—Fulton County Airport, NDB 

Runway 8R. Amdt. 2. 
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4. Section 97.29 Is amended by origi¬ 
nating, amending, or ca nce lin g the fol¬ 
lowing 1LS SLAP’s, effective December 27. 

1973. 

Aberdeen, S. Dak.—Aberdeen Municipal Air¬ 
port. ILS Runway 3i. Amdt. 2. 

> A/mingdale. N.Y.—Republic Airport. ILS 
Runway 14. Amdt. 1. 

• • • effective November 8. 1973: 

Cleveland, Ohio—Cleveland Hopklna Inter¬ 
national Airport, ILS Runway 23L. 

Amdt. 1. 

• • • effective November 5. 1973: 

Atlanta, Ga.—Fulton County Airport. ILS 
Runway 8R. Arndt. 3. 

• • • effective November 1, 1973: 

Atlanta, Oa.—The William B. Hartefteld At¬ 
lanta International Airport, ILS Runway 
26 Amdt. 6. 

5. Section 97.31 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing Radar SIAP's. effective Decem¬ 
ber 27.1973. 

Cleveland, Ohio—Cleveland Hop km* Inter¬ 
national Airport. Radar-1. Amdt. 20. 
Huntington, W. Va.—Trl-8tat* (Walker Long 
Field) Airport. Radar-1. Original. 

• • • Effective November 5. 1973: 

Atlanta, Oa —Fulton County Airport. Radar- 
1. Amdt. 11. 

6. Section 97.33 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RNAV SIAP's, effective Decem¬ 
ber 27.1973. 

Lufkin, Tcjt.—A ngelina County Airport, 
RNAV Runway IS, Amdt. 1. 

Correction 

In Docket No. 13285. Amdt. 888. to Part 
97 of the Federal Aviation Regulations, 
published In the Federal Register, dated 
November 1, 1973, on page 30104 under 
i 97.33, effective December 6. 1973. 

change effective date of Oklahoma City. 
Oklahoma -Will Rogers World Airport. 
RNAV Runway 12. Amdt. 2 to 31 
January 1974. 

(Sec*. 307, 313, 801, II10, Federal Aviation 
Act of 1948; 49 US C. 1438, 1354. 1421, 1SX0. 
8ec. 8(e) Department of Transportation Act, 
49 U.8C. 1855(c) and 5 U8.C. 532(a)(1).) 

Issued in Washington, D.C.. on Novem¬ 
ber 8. 1973. 

James O. Robinson. 

Acting Cliief. 

Aircraft Programs Division . 

Note — Incorporation by reference provi¬ 
sion* in |) 97.10 and 97.20 approved by the 
Director of the Federal Register on May 12. 

1WJ9 (35 FR 5610). 

I PR Doc 73-24446 Filed 11-45-72:8:45 ami 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

PART 770—AIR QUALITY GUIDELINES 
FOR USE IN FEDERAL-AID HIGHWAY 
PROGRAMS 

Subpart B—Air Quality Guidelines 
Interim regulations are hereby pro¬ 
mulgated by the Federal Highway Ad¬ 


ministration. pursuant to the require¬ 
ments in section I36<b) of the FVderal- 
Aid Highway Act of 1970 (23 U.S.C. 
109<j)). setting out guidelines to assure 
that highways constructed pursuant to 
Title 23. United States Code, are con¬ 
sistent with any approved plan for the 
implementation of any ambient air qual¬ 
ity standard for any air quality control 
region designated pursuant to the Clean 
Air Act, as amended (42 U.S.C. 1857, 
etseq.). 

On pages 23969-23971 of the Federal 
Register of September 5. 1973, there 
was published a notice of proposed rule- 
making containing these regulations. 
Comments were requested on such 
guidelines by October 15. 1973. Such 
comments are being received and are 
being evaluated. 

Pursuant to an opinion of United 
States Court of Appeals for the District 
of Columbia ambient air quality stand¬ 
ards for ambient air quality regions were 
required to be issued by October 15. 1973. 
It is now necessary’ to have guidelines 
to assess highway plans against these 
standards. For this reason it U deter¬ 
mined In the public interest to put the 
proposed regulations, set forth below, 
into effect as of this date on an interim 
basis. Evaluation of comments on the 
regulations will continue and final regu¬ 
lations implementing section 130(b) of 
the Federal-Aid Highway Act of 1970 
will be issued upon the completion of the 
process. 

Effective date. These FITWA regula¬ 
tions are effective November 7.1973. 

Approved November 7,1973. 

By direction of the Administrator. 

Norbert T. Tiemann. 

Federal Highway Administrator. 

Chapter I of Title 23. CFR. is amended 
by adding a new part. "Part 770. Subpart 
B—Air Quality Guidelines” as follows: 

Sec. 

770200 Purpose. 

770201 Definition a for uae In thk* memo¬ 
randum 

770202 Policy. 

770203 Application. 

770204 Procedure. 

Authority: 23 US.C. 109(J). 23 U 3D. 315. 
and 49 CFR 1.48(b). 

§ 770.200 PurpoM*. 

To promulgate air quality guidelines 
for use in planning and construction of 
proposed highway improvements con¬ 
structed pursuant to United States Code. 
Title 23. 

§ 770.201 Definition* for u*c in thU 
•nrrtiorandnm. 

(a) Highway agency .—The agency 
with the primary responsibility for ini¬ 
tiating and implementing the planning, 
design, and construction of highways. 
For highway sections financed with 
Federal-aid highway funds, the highway 
agency will generally be the appropriate 
State highway department or State de¬ 
partment of transportation. 

(b) Environmental Protection Agency 
CEP A).—The Federal agency established 


pursuant to 5 UJS.C^ App. Reorganiza¬ 
tion Plan of 1970. No. 3. 

(c> Environmental impact statement 
i EIS i.—A detailed statement prepared 
in response to 42 U8.C.. 4332 < section 
102(2> <C) of the National Environmen¬ 
tal Policy Act of 1969). 

<d) Urban, Transportation Planning 
Process (J-Cj Planning Process). —The 
continuing, comprehensive and coopera¬ 
tive planning process established pur¬ 
suant to 23 U-S.C.. 134. 

(C> Policy Board (Policy Committee . 
Coordinating Committee, etc.). —That 
group of local officials, individuals, or 
representatives of agencies or organiza¬ 
tions which has been designated by the 
State to provide policy guidance and di¬ 
rection in the conduct of the urban 
transportation planning process in an 
urbanized area. 

(f) Urban transportation plans and 
programs. —Proposed areawide plans 
and proposed capital Improvement pro¬ 
grams developed through the urban 
transportation planning process. 

(g> A rational Ambient Air Quality 
Standards .—The National Ambient Air 
Quality Standards established pursuant 
to 42 U8.C., 1857 (section 109 of the 
Clean Air Act of 1970>. 

<h) Air quality control region.— An in¬ 
terstate or Intrastate area designated by 
the Administrator of EPA pursuant to 
42 U.S.C. 1857 (section 107 of the Clean 
Air Act of 1970). 

(1) Highway Section .—A highway de¬ 
velopment proposal of substantial length 
between logical termini (major cross¬ 
roads. population centers, major traffic 
generators, or similar major highway 
control elements) as normally included 
in a single location study or multiyear 
highway improvement program. 

<J> Highway project. —All or a por¬ 
tion of a highway section which would 
result in a specific construction contract. 

(k) Afr pollution control agency.— The 
State, local, or multl-State agency as de¬ 
fined by 42 U.S.C., 1857 (section 302<b> 
of the Clean Air Act of 1970). 

(l) State implementation pfan 
(SIP). —The plan required by 42 U8.C., 
1857 (section 110 of the Clean Air Act of 
1970), to attain and maintain a national 
ambient air quality standard. 

§ 770.202 Policy. 

Highway agencies planning, construct¬ 
ing. and maintaining highways pursuant 
to 23 U.S.C.. shall consult with appropri¬ 
ate local. 8tate and Federal air pollution 
control agencies and assure that deci¬ 
sions on highways are consistent with 
approved State Implementation Plans 
and that adequate consideration Is given 
to preservation and enhancement of air 
quality. 

§ 770.203 Application. 

(a) The continuing review procedure 
described in I 770.204a shall be a require¬ 
ment for each transportation planning 
process established pursuant to 23 U.S.C., 
134. The requirements set forth in 
| 770.204a shall Initially be accomplished 
by April 1. 1974. and shall thereafter be 
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reviewed as a part of subsequent annual 
certification actions. 

<b) The procedures for consideration 
of air quality described in i 770.204b shall 
apply to the processing of proposed 
Federal-aid highway construction proj¬ 
ects. 

(c) The procedure for review of con¬ 
struction specifications described in 
$ 770.204b shall be accomplished by 
April 1. 1974. The changes in specifica¬ 
tions resulting from this procedure shall 
be reflected in ail plan specification and 
estimate (PS&E) submissions received 
after July 1. 1974. 

§ 770.204 Procedure*. 

Comprehensive planning for land use, 
air quality and transportation are inter¬ 
dependent. These planning activities 
should be closely coordinated In the con¬ 
ceptual stages and throughout the high¬ 
way project development process. The 
highway agency shall follow the ap¬ 
propriate procedures outlined in para¬ 
graphs (a) through (c) of this section in 
order to assure that the planning and 
construction of highways are consistent 
with the State Implementation Plan for 
attainment and maintenance of air 
quality standards. 

(a) Urban transportation plans and 
programs .—(1) To insure that land use 
and transportation planning conducted 
pursuant to 23 U.S.C. 134 and air quality 
planning conducted pursuant to 42 
U.8.C. 1857 and the plans resulting there¬ 
from are coordinated, the responsible 
highway agency in cooperation with each 
3C planning agency shall establish a con¬ 
tinuing review procedure with the 
cognizant air pollution control agency 
to: 

(1) Assess the consistency of the 
transportation plan and program with 
the approved State Implementation 
Plan; 

<il> Annually solicit comments from 
the cognizant air pollution control 
agency including its assessment of the 
consistency of the plan and program with 
the approved State Implementation Plan 
prior to plan approval by the policy 
board. 

<iii> Identify and resolve differences 
with the cognizant air pollution control 
agency. 

(2) The highway agency shall require 
the policy board to annually determine 
the consistency of the current trans¬ 
portation plan and program with the ap¬ 
proved State Implementation Plan. The 
highway agency shall furnish FHWA a 
record of this determination along with 
any written comments solicited from 
the cognizant air pollution control agency 
and the policy boards' disposition of 
these comments. 

(3) The Regional Federal Administra¬ 
tor, In consultation with the Regional 
Administrator of the Environmental Pro¬ 
tection Agency, shall annually review the 
record on the determination of consist¬ 
ency of the transportation plan and pro¬ 
gram with the approved State Imple¬ 
mentation Plan as specified in paragraph 
(2) above and shall assess the degree of 
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coordination in the planning process be¬ 
tween planning for transportation and 
air quality planning. Any deficiencies 
shall be cited to the highway agency. 
Significant deficiencies shall be con¬ 
sidered grounds for withholding planning 
certification. 

(b) Highway project*.— <1) The fol¬ 
lowing procedures shall apply to highway 
sections for which an environmental im¬ 
pact statement (ELS) Is circulated or a 
negative declaration is considered by the 
FHWA division engineer after October 15. 
1973. 

(1) The environmental analysis neces¬ 
sary to determine the need for an EIS 
should include an appropriate considera¬ 
tion of air quality. 

(U) The level of detail of the air 
quality analysis for the highway section 
shall be commensurate with the com¬ 
plexity of the highway proposal and with 
prevalent meteorological conditions. If 
implementation of the highway proposal 
is anticipated to have a significant air 
quality impact, comments on the consist¬ 
ency of the highway proposal with the 
approved State Implementation Plan 
shall be solicited from the cognizant air 
pollution control agency. 

(iii) The draft EIS shall include an 
identification of the air quality impact of 
the proposal, a brief summary of the re¬ 
sults of consultation with the cognizant 
air pollution control agency, comments 
received from the cognizant air pollution 
control agency, and the highway 
agency's tentative finding on the consist¬ 
ency of each alternative under considera¬ 
tion with the approved State Imple¬ 
mentation Plan, 

(lv) The final EIS shall, as may be 
necessary, refine and update the In¬ 
formation Included in the draft EIS. 

(v) The final EIS may be adopted by 
the FHWA only after a determination 
that the proposed highway improvement 
is consistent with the State Implementa¬ 
tion Plan. The determination on consist¬ 
ency shall be made by the Regional Fed¬ 
eral Highway Administrator. In making 
this determination the Regional Federal 
Highway Administrator shall consider 
the following: 

(A) The comments received from the 
cognizant air pollution control agency 
resulting from the requirements of 
H 770.204a and 770.204b and those of the 
agency designated pursuant to 40 CFR 
51.18 (38 FR 15834. June 18. 1973). 
Where issues raised by either agency 
have not been resolved by the highway 
agency or division engineer prior to sub¬ 
mission of the EIS to the FHWA 
Regional Administrator, the Regional 
Federal Highway Administrator shall not 
make a positive determination of consist¬ 
ency without first consulting with the 
EPA Regional Administrator. 

(B) The adequacy and the conclusions 
of the air quality analysis made as a part 
of the location study and summarized 
in the EIS 

<C) Comments received as part of the 
EIS procedure and the disposition of 
these comments. 

<vl> For those highway improvements 
for which a negative declaration is pre¬ 


pared. the FHWA division engineer's 
concurrence in the document shall be evi¬ 
dence that he has determined that the 
proposal will have no significant air qual¬ 
ity impacts. 

(2) The following procedures shall 
apply to the consideration of air quality 
for those highway sections for which the 
draft EIS is (or was) circulated for com¬ 
ment. but for which a final EIS is not 
adopted by the FHWA Regional Admin¬ 
istrator prior to October 15.1973: 

(i) Prior to the processing of final EIS. 
the highway agency, in consultation with 
the FHWA division engineer, shall re¬ 
view the draft BUS and make a written 
determination on the adequacy of the air 
quality discussion included in the draft 
EIS. If the determination is positive, the 
final EIS may be processed following pro¬ 
cedures established in PPM 99-1. The 
adoption of the final EIS by the Regional 
Federal Administrator shall be evidence 
of his positive finding on the consistency 
of the proposal with the State Imple¬ 
mentation Plan. 

<il) If the determination concludes 
that additional information and or 
analysis arc necessary, the draft EIS 
shall be revised accordingly. A copy of 
the revised draft EIS shall then be fur¬ 
nished to appropriate local. State or Fed¬ 
eral agencies with expertise in air quality 
for review and comment. Thirty days 
should be allowed for comment by inter¬ 
ested agencies. 

(Ui) Comments received shall be In¬ 
corporated and addressed in the final 
EIS as required in PPM 90-1. Adoption 
of the final EIS by the Regional Federal 
Highway Administrator shall be cvider.ee 
of his positive finding on the consistency 
of the proposal with the State Imple¬ 
mentation Plan. 

(3) The following procedures shall 
apply to those highway sections for 
which a final EIS is approved by the 
Regional Federal Highway Adminis¬ 
trator before October 15, 1973, and for 
which authorization to proceed with 
grading and drainage work on the high¬ 
way section are requested after Janu¬ 
ary 1. 1974: 

(!) Prior to requesting additional 
FHWA authorizations (except prelimi¬ 
nary engineering), the highway agency, 
in consultatlqn with the FHWA division 
engineer, shall review the final EIS and 
make a written determination on the 
adequacy of the discussion of air qual¬ 
ity Included in the final EIS. If the de¬ 
termination is positive, concurrence by 
the FHWA division engineer shall be 
evidence of his finding that the highway 
proposal is consistent with the State 
Implementation Plan. 

(ii) If the determination concludes 
that additional information or analysis 
are necessary, a supplemental EIS shall 
be prepared and distributed for review 
and comment to appropriate local. State 
and Federal agencies with expertise in 
air quality. Thirty days shall be allowed 
for comment by interested agencies. 
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iiii) Comments received shall be proc¬ 
essed following the procedures out¬ 
lined in PPM 90-1. Adoption of the sup¬ 
plement to the final ELS by the Regional 
Federal Highway Administrator shall be 
evidence of his positive finding on the 
consistency of the highway propanol with 
the state Implementation Plan. 

(C * Construction of highways. —(1) The 
highway agency shall review its current 
construction specifications to determine 
whether allowable construction proced¬ 
ures, or the use of specific equipment or 
materials are consistent with the State 
Implementation Plan. As a part of this 
review the highway agency shall send a 
copy of its construction specifications to 
the cognizant air pollution control 
agency for review and comment. 

< 2> Comments received from the cog¬ 
nizant air pollution control agency and 
revisions to the construction specifica¬ 
tions resulting from reviews by both 
Agencies shall be sent to FHWA for 
approval. 

(3) A smllar review procedure shall be 
followed whenever the highway agency 
determines that significant changes have 
been made in either the highway agency 
specifications affecting air quality or in 
the State Implementation Plan. 

[FR DOC.73- 24489 Filed 11-15-73:8:45 am) 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
SUBCHAPTER B—FOOO AND FOOD PRODUCTS 

PART 15—CEREAL FLOURS AND 
RELATED PROOUCTS 

PART 17—BAKERY PROOUCTS 

Improvement of Nutrient Levels of En¬ 
riched Flour, Enriched Self-rising Flour, 
and Enriched Breads, Rolls, or Buns 

Corrections 

In FR Doc. 73-21918 appearing at page 
28558 in the issue of Monday, October 15. 
1973. make the following changes: 

L In the first paragraph on page 28563, 
the word “as” In the 9lh line should be 
deleted. 

2. In the paragraph following para¬ 
graph <4> on page 28563. the word “me- 
tabolMes” in the 4th line should read 

“metabolites”. 


PART 121—FOOD ADDITIVES 

Nitrites and/or Nitrates Combined With 
Spices in Curing Premixes 

In the Federal Register of July 19. 
1973 (38 FR 19218). Part 121 was 
amended in: <1> Subpart A to provide 
that nitrites and/or nitrates are food ad¬ 
ditives when combined with spices in 
curing premixes f 121.13 “Nitrites and/ 
or nitrates In curing premixes: food ad¬ 
ditive status” (21 CFR 121.13): and, (2) 
In subpart H to provide that on an in¬ 
terim basis nitrites and/or nitrates may 
be safely used in combination with spices 
in curing premixes provided that: (a) 
The nitrites and/or nitrates comply with 
the specifications in the Food Chemicals 
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Codex; (b) T*ic curing premix is buf¬ 
fered with sodium carbonate; (c) Those 
who wish to continue marketing a buf¬ 
fered curing premix satisfy the Commis¬ 
sioner of Food and Drugs in writing by 
September 17. 1973. that studies demon¬ 
strating that nitrosaminea are not 
formed in such premix have been under¬ 
taken; and. (d) Those who wish to con¬ 
tinue marketing a buffered curing pre- 
mix submit by January 15. 1974. a food 
additive petition establishing the safety 
of such premix f 121.4002 “Nitrites and/ 
or nitrates in buffered curing premixes/* 
<21 CFR 121.4002). 

In the Federal Register of July 26. 
1973 <38 FR 19970 corrections were 
made in $i 121.13 and 121.4002 to provide 
for additional safe and suitable buffers. 
In the Federal Register of August 3. 
1973 (38 FR 20B2D. a spelling error in 
1 121.4002, was corrected and the date 
was extended from January 15. 1973, to 
January 15, 1974. by which food additive 
petitions must be submitted in accord¬ 
ance with 5 121.4002 (d). 

Three comments were received by the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. regarding this order. One was 
from a firm regarding the studies re¬ 
quired to demonstrate that nltrosamlnes 
are not formed in buffered spice curing 
premixes. Because such studies are diffi¬ 
cult and expensive, the firm requested 
clarification or revocation of the test re¬ 
quirement. The Commissioner's response 
is that the only methods available at this 
time for the determination of nitrosa- 
xnines are admittedly difficult, but this 
docs not constitute a reason why they 
should not be required. 

There were also tw*o comments from 
consumers. One consumer stated that 
nitrites and nitrates should not be used 
in any food. The Commissioner an¬ 
nounced his intention to eliminate all 
nonessential uses of nitrites and nitrates 
and proposed discontinuing certain uses 
!n the Federal Register of November 3. 
1972 <37 FR 23456). He expects to rule 
on that proposal shortly. A use still crit¬ 
ically necessary in some products is pre¬ 
vention of the outgrowth and toxin for¬ 
mation from Clostridium botulinum . 
However, it remains the Commissioner’s 
intention to eliminate the addition of ni¬ 
trites and nitrates to foods wherever 
feasible. 

The other consumer stated that it 
would be helpful for an individual unable 
to tolerate “sodium preservatives” to be 
notified of the presence of all chemical 
additives in food by label declaration. 
This consumer also complained that more 
and more people are being made ill by 
unnecessary chemicals In foods The 
Commissioner’s response is that all pre¬ 
servatives are required to be declared on 
food labels, and that Congress, in pass¬ 
ing the Food Additives Amendment, pro¬ 
vided for the safe use of substances of 
limited toxicity as functional Ingredients 
for food. No provision exists in the law 
to limit ingredients added to food to “es¬ 
sential” Items. The Food and Drug Ad¬ 
ministration is constantly reviewing the 
safety of the constituents of the food sup¬ 
ply and the Commissioner’s evaluation 


of the use of curing premixes and other 
substances is based upon such review. 

Section 121.4002 was established in re¬ 
sponse to representations made to the 
Food and Drug Administration and the 
United States Department of Agricul¬ 
ture that the buffering of curing pre¬ 
mixes containing spices and nitriles and/ 
or nitrates would prevent the formation 
of nltrosamlnes in such premixes, and 
the fact that neither the United States 
Department of Agriculture nor the 
Health Protection Branch of the Depart¬ 
ment of National Health and Welfare of 
Canada had detected nitio&amines in 
buffered curing premixes. Continued 
marketing of buffered curing premixes 
was made contingent upon the under¬ 
taking of studies adequate to demon¬ 
strate that nltrosamlnes are not formed 
in such products. Furthermore, it was 
announced that if nltrosamlnes were de¬ 
tected in such products, the interim food 
additive regulation would be revoked. 

Nltrosamlnes have since been found 
to form in buffered curing premixes by 
both the United States Department of 
Agriculture and the Food and Drug Ad¬ 
ministration. The analyses include find¬ 
ing nltrosamlnes in such products shortly 
after manufacture and in products in 
which no nltrosamlnes were delected ini¬ 
tially but were detected after a period 
of storage. These positive findings were 
made in premixes containing spices and 
also In p re mixes that did not contain 
spices but did contain other flavoring or 
seasoning, such as hydrolyzed vegetable 
protein and spice extractives. Since any 
ingredient containing secondary or ter¬ 
tiary* amines may react with nitrites to 
form nltrosamlnes. the Commissioner 
concludes that i 121.13 should be ex¬ 
panded to include flavoring and other 
seasoning ingredients In addition to 
spices. 

The Commissioner concludes that after 
November 16. 1973. nitrites and/or ni¬ 
trates combined with flavoring or season¬ 
ing in buffered or unbuffered curing 
premixes will be considered to be food ad¬ 
ditives for which no food additive regu¬ 
lation has been promulgated The Com¬ 
missioner is of tiie opinion that curing 
premixes in which nitrites and/or ni¬ 
trates are combined with flavoring or 
seasoning for food use may not be mar¬ 
keted until such time as such premixes 
have been established as being safe for 
use in food. Accordingly, he concludes 
that after November 16. 1973, unauthor¬ 
ized use of curing premixes that are food 
additives in any food will cause such food 
to be adulterated within the meaning of 
the Federal Food. Drug, and Cosmetic 
Act and subject to regulatory action, ex¬ 
cept that where curing premixes with 
separately packaged nitrite and/or ni¬ 
trate Ingredients are not available meat 
and poultry processors may use currently 
available buffered premixes only until re¬ 
placement stocks are available but In no 
event later than November 30. 1973. This 
limited exception will be monitored by 
the UJS. Department of Agriculture 
which has inspection authority over meat 
and poultry processing plants. 
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ported by data demonstrating that nltro- 
samlnes are not formed In curing pre- 
mixes containing such food additives, is 
required to establish safety. 

(b) Nitrites and/or nitrates, when 
packaged separately from flavoring and 
seasoning in curing premixes, may con¬ 
tinue to be used under prior sanctions in 
the commercial curing of meat and meat 
products and poultry products and in ac¬ 
cordance with the provisions of $$ 121.- 
1063 and 121.1064 that apply to meat 
curing preparations for the home curing 
of meat and meat products, including 
poultry and wild game. To assure safe use 
of such ingredients the labeling of the 
premixes shall bear Instructions to the 
user that such separately-packaged in¬ 
gredients are not to be combined until 
just prior to use. Encapsulating or coat¬ 
ing some or all of the ingredients does 
not constitute separate packaging. 

§ 121.1002 [Revoked] 

2. By revoking S 121.4002 “Nitrites and/ 
or nitrates in buffered curing premixes/' 

Effective date. This order Is effective 
November 16,1973. 

(Secs. 201. 409, 701. 52 8tat. 1040-1041, 1040, 
1055; 21 UwS.C. 321, 346, 371.) 

Dated: November 14,1973. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

(PR Doc.73—24671 Filed ll-15-73;8:45 am] 


Title 45—Public Welfare 

CHAPTER IX—ADMINISTRATION ON 
AGING. DEPARTMENT OF HEALTH, ED¬ 
UCATION. AND WELFARE 

PART 910—MODEL PROJECTS ON AGING 

Correction 

In PR Doc. 73-23784 appearing at 
page 30878 in the issue for Thursday. No¬ 
vember 8. 1973, make the following 
changes: 

1. In the 3rd paragraph of the pream¬ 
ble. in the fourth line, the word “rela¬ 
tions” should read “regulations". 

2. In i 910.6, in the fifth line, between 
the words “writing" and “that", insert 
the words “that a project be revised 
whenever it is proposed". 


lions. The First Report and Order was 
published in the Federal Register Au¬ 
gust 7, 1973 <38 FR 21265). 

2. The new rule was to have become 
effective September 7. 1973. However in 
response to the requests of several 
parties, the effective date was stayed 
until November 12. 1973 (FCC 73-890, 
38 FR 24367). The Commission now has 
before it various pleadings * 1 requesting 
extension of the stay. 

3. Originally, the stay had been 
sought so the Commission would have 
an opportunity to consider multi-city 
market problems raised by the new rule 
<38 FR 27218). We granted the stay .so 
that the parties could address these 
matters in their petitions for recon¬ 
sideration and we could give their con¬ 
tentions the consideration they require. 
It was the Commission’s hope that the 
original period of the stay would provide 
adequate time to consider the Issues 
raised and to adopt a document resolv¬ 
ing them. Matters turned out otherwise 
as 30 petitions for reconsideration were 
filed. 

4. The simple but unanticipated fact is 
that the range and complexity of the 
points contained in the pleadings is such 
that for more time than expected will be 
required for a considered resolution of 
the issues. As a result, a further stay is 
necessary. Since the amount of time 
which will be required cannot presently 
be judged, we think it preferable to stay 
the rule indefinitely, rather than set a 
date certain not knowing if It will be 
possible to meet that deadline. In the 
meantime, we are not now making a 
change in the intent of the original stay 
Order which indicated that should the 
rule not be modified after reconsidera¬ 
tion. all contracts finalized on or after 
August 7. 1973. would be subject to the 
new rule. However, we are not foreclos¬ 
ing some change in our view on this 
point as a result of changed circum¬ 
stances, particularly the delay In con¬ 
cluding our action in this proceeding 

5. Accordingly, the requests for stay 
are granted and the effective date of 
f 73.658<m> of the Commission's rulo, < is 
stayed indefinitely. 
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The Commissioner finds that the af¬ 
fected industry has had sufficient warn¬ 
ing of the possible revocation of the in¬ 
terim regulation, } 121.4002, by means of 
the Federal Register announcement of 
July 19.1973, and concludes that for pub¬ 
lic health reasons the regulation should 
be revoked without prior notice, public 
procedure, or a delayed effective date. 

It may be that nltrosamincs will not 
form under certain conditions in specific 
formulations of curing premixes contain¬ 
ing spices and/or other flavoring or sea¬ 
soning. For example, there are on the 
market curing premixes in which the ni¬ 
trites are coated with edible substances 
that are asserted to act as pliysical bar¬ 
riers between the nitrite and the flavor¬ 
ing and seasoning, thus preventing inter¬ 
action and the formation of nitrosa- 
mincs. At the present time, however, 
there are insufficient data to show that 
nltrosamines do not form under such 
conditions, and thus insufficient data to 
prove the safety of these products. In¬ 
terested persons may. therefore, submit 
food additive petitions pursuant to 21 
CFR 121.51 that would establish the 
safety of such products. 

There is no evidence that nitroeamines 
are formed when spices and/or other 
flavoring or seasoning are packaged sep¬ 
arately from nitrites and/or nitrates. 
Under such packaging, therefore, ni¬ 
trites. and/or nitrates may continue to be 
used under prior sanction in commercial 
meat and poultry curing, and as food 
additives in accordance with those pro¬ 
visions of 21 CFR 121.1063 and 121.1064 
of the food additive regulations that 
apply to meat curing preparations for 
the home curing of meat and meat prod¬ 
ucts, including poultry and wild game. 
The Commissioner finds, however, that in 
order to preclude the formation of nitro6- 
amines in curing premixes the labeling 
of the premix packages must bear in¬ 
structions not to combine the contents of 
such packages until Immediately before 
use. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 201, 409, 701, 52 Stat. 1040- 
1041, 1049, 1055; 21 U.S.C. 321, 348, 371) 
and under authority delegated to the 
Commissioner (21 CFR 2.120>, Part 121 
Is amended as follows: 

1. By revising 5 121.13 to read as 
follows: 

§ 121.13 Nitrile* and/or nitrate* in cur¬ 
ing premise*; food additive »tatu». 

(a) Nitrites and/or nitrates are food 
Additives when combined in curing pre- 
mixes with spices and/or other flavoring 
or seasoning ingredients that contain or 
constitute a source of secondary or terti¬ 
ary amines, including but not limited to 
essential oils, disodium inosinate, diso¬ 
dium guanylate. hydrolysates of animal 
or plant origin (such as hydrolyzed vege¬ 
table protein), oleoresins of spices, soy 
products, and spice extractives. 8uch 
food additives may be used only after 
the establishment of an authorizing food 
additive regulation. A food additive peti¬ 
tion submitted pursuant to 1121.51, sup¬ 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
[DockoV No. 18170; FCC 78-11521 
PART 73—RADIO BROADCAST SERVICES 
Memorandum Opinion and Order 

In the matter of Amendment of Part 
73 of the Commission's rules with re¬ 
spect to television programs produced 
by non-network suppliers to certain tele¬ 
vision stations and CATV systems. 

1. On July 26, 1973, a First Report and 
Order (FCC 73-806) was adopted in 
this proceeding which amended the 
Commission’s rules by adding a new 
section [$ 73.658<m)] concerning terri¬ 
torial exclusivity in non-network pro¬ 
gram arrangements of television sta- 


Adopted: November 9, 1973. 
Released: November 9. 1973. 

Federal Communication 
Commission.* 

[seal] Vincent J. Mullins. 

Secretary 

|FR Doc.73-24495 Filed 11-15-73:8:45 am) 


* When this document uras prepared. stay 
requests hod been Died by RKO General. 
Inc., et Al„ AM8T, and Corvallis TV Coble 
Co., and supporting statements had been 
Med by Storer Broadcasting Company, 
Metromedia. Inc., AMST and Multimedia. 
Inc. Others may well have been filed subse¬ 
quently and our action herein Is Intended 
to dispose of all such filings. 

1 Commissioner Robert E. Dee dlsaentlr.r 
Commissioners Johnson; H, Rex Lee and 
Hooks absent. 
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Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES ANO 
REGULATIONS 

|S.O. 1134; Amdt. 3| 

PART 1033—CAR SERVICE 

Lumber and Plywood—Restrictions on 
Reconsigning 

At a session of the Interstate Com¬ 
merce Commission. Division 3. held in 
Washington. D.C.. on the 7th day of 
November 1973. 

Upon further consideration of Service 
Order No. 1134 (38 FR 12606. 19831), and 
good cause appearing therefor: 

It is ordered. That * 1033.1134 Service 
Order No. 1134 (Lumber and plywood- 
restrictions on reconsigning) be. and it is 
hereby, amended by substituting the fol¬ 
lowing paragraph <d> for paragraph (d> 
thereof: 

<d> Expiration date . The provisions of 
this order shall expire at 11:59 p.m., 
April 15. 1974. unless otherwise modified, 
changed, or suspended by order of this 

Commission. 

It is further ordered . That Service 
Order No. 1134 be. and it is hereby sus¬ 
pended until further order of the Com¬ 
mission. 

Effective date . This amendment shall 
become effective at 11:59 p.m.. Novem¬ 
ber 15. 1973. 

(Secs. 1. 12. 15. and 17(2). 24 8tat. 379. 383. 
354. m amended; 49 US.C. 1. 12. 15. and 
17(2). Interprets or applies 8ecs. 1(10-17), 
15(4). and 17(2) . 40 Stat. 101. as amended, 54 
SUt 911; 49 US.C. 1(10-17), 15(4), and 
H(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of ail railroads 
(subscribing to the car service and car 


hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission, Division 3. 

I seal) Robert L. Oswald, 

Secretary. 

|FR Doc.73-24515 Filed ll-15-73;8:45 am| 


Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 
(PhJU* IV Price Ruling 1973-7) 
APPENDIX—PHASE IV PRICE RULINGS 
Rulings and interpretations 

Facts . During Phase IV, rulings and 
interpretations have been, issued by the 
Cost of Living Council. Section 155.2 of 
the Phase IV price procedures defines a 
ruling as “an official interpretation by 
the Oenerai Counsel of the Cost of Liv¬ 
ing Council, published in the Federal 
Register, which applies the regulations 
and guidelines of the Cost of Living 
Council to a specific set of facts.'* An in¬ 
terpretation is defined in the same sec¬ 
tion to mean “a written statement issued 
by a district director in response to an 
inquiry by an individual or an organiza¬ 
tion. which applies to the particular facts 
involved the principles and precedents 
previously announced by the Cost of Liv¬ 
ing Council/’ 

Issue . What is the nature and effect of 
Cost of Living Council Phase IV price 
ridings and interpretations? 

Ruling . Under 6 CFR 155.161 it is ex¬ 
plained that Cost of Living Council rul¬ 
ings are (a) of general applicability, (b) 


illustrative of a general principle, or (c) 
of assistance to the public in applying 
the Act, regulations and guidelines to a 
specific situation. Because ridings are of 
general applicability, their issuance can¬ 
not be considered an adverse action in 
any particular case from which an ag¬ 
grieved person may request reconsider¬ 
ation pursuant to Subpart F of Part 155. 

Since rulings are also explanatory in 
nature, their effectiveness relates back 
to the effective date of the regulations or 
guidelines they explain. However, when¬ 
ever rulings cause a person to change a 
business practice previously followed in 
good faith reliance on the presumed in¬ 
tent of the regulations, the Cost of Living 
Council shall, in the course of determin¬ 
ing whether that person hai violated the 
regulations, take into account the extent 
to which that person could reasonably be 
deemed to have prior notice of the inter¬ 
pretation contained in the ruling. 

Interpretations on the other hand, arc 
issued only where a determination can 
be made on the basis of established rules 
as set forth in existing regulations, guide¬ 
lines. rulings, or court decisions. Written 
requests for interpretation should be filed 
with the appropriate key IRS District 
Office pursuant to 1 155.21(b) (7) and will 
receive initial action by the Cost of Living 
Council pursuant to I 155.22(d) or the 
Internal Revenue Service pursuant to the 
delegation of authority contained In 
paragraph (I) (k> of Cost of Living Coun¬ 
cil Order No. 37. Any’ person who receives 
an adverse interpretation from the Coun¬ 
cil may seek reconsideration under Sub¬ 
part F of Part 155. 

William N. Walker, 
General Counsel. 

Cost of Living Council. 

November 15, 1973. 

|FR Doc.73-24667 Filed 11-15-73; 12:22 pm| 
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_ Proposed Rules _ 

Thi* section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 

these notices Is to give Interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 905] 

ORANGES. GRAPEFRUIT, TANGERINES 

ANO TANGELOS GROWN IN FLORIDA 

Proposed Expenses and Rate of 
Assessment for Fiscal 1973-74 

This notice Invites written comment 
relative to the proposed expenses of 
$158,000 and rate of assessment of $0,005 
per standard packed box of fruit to sup¬ 
port the activities of the Growers Ad¬ 
ministrative Committee for the 1973-74 
fiscal period under Marketing Order No. 
905. 

Consideration Is being given to the fol¬ 
lowing proposals submitted by the Grow¬ 
ers Administrative Committee, estab¬ 
lished under the marketing agreement, 
as amended, and Order No. 905, as 
amended (7 CFR Part 905), regulating 
the handling of oranges, grapefruit, tan¬ 
gerines. and tan gel os grown in Florida, 
effective under th Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 UJS.C. 601-674). as the agency to ad¬ 
minister the terms and provisions 
thereof: 

(a) That expenses that are reasonable 
and likely to be incurred by the Growers 
Administrative Committee during the 
period August 1. 1973. through July 31, 
1974, will amount to $158,000. 

(b) That the rate of assessment for 
such period, payable by each handler in 
accordance with 8 905.41, be fixed at 
$0,005 per standard packed box. 

Terms used in the amended market¬ 
ing agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and or¬ 
der. 

All persons who desire to submit writ¬ 
ten data, views, or arguments In con¬ 
nection with the aforesaid proposals 
should file the same, in quadruplicate, 
with the Hearing Clerk, United States 
Department of Agriculture, Room 112, 
Administration Building, Washington, 
D.C. 20250, not later than November 28, 
1973. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public Inspection at the office of 
the Hearing Clerk during regular busi¬ 
ness hours (7 CFR 1.27(b)), 

Dated: November 12. 1973. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar- 
keting Service . 

\nx Doc.73-24474 PUcd 11-15-73:8:45 am] 


[7 CFR Part 959] 

ONIONS GROWN IN SOUTH TEXAS 

Proposed Expenses and Rate of 
Assessment 

Consideration is being given to author¬ 
izing the South Texas Onion Committee 
to spend not more than $86,719 for its 
operations during the fiscal period end¬ 
ing July 31. 1974, and to collect one and 
one quarter cents $0.0125) per 50-pound 
container of onions, or equivalent quan¬ 
tity. handled by first handlers under the 
program. 

The committee Is the administrative 
agency established under Marketing 
Agreement No. 143 and Order No. 959, 
both as amended, regulating the han¬ 
dling of onions grown in South Texas. 
This program is effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 UB.C. 601 et seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals may flic the 
same, in quadruplicate, with the Hearing 
Clerk, Room 112-A, U.3. Department of’ 
Agriculture. Washington. D.C. 20250. not 
later than November 29.1973. All written 
submissions made pursuant to this notice 
will be available for public inspection at 
the office of the Hearing Cle rk during 
regular business hours (7 CFR 1.27'b)). 

The proposals are as follows: 

§ 959.2 M Expense* and rale of 
nienl. 

fa) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending July 31.1974, by the South 
Texas Onion Committee for its main¬ 
tenance and functioning, and for such 
purposes as the Secretary determines to 
be appropriate, will amount to $86,719. 

(b) The rate of assessment to be paid 
by each handler in accordance with the 
Marketing Agreement and this part shall 
be one and one-quarter cents ($0.0125) 
per 50-pound container of onions, or 
equivalent quantity, handled by him as 
the first handler thereof during said fis¬ 
cal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period ending 
July 31, 1974, may be carried over as a 
reserve. 

<d> Terms used in this section have 
the same meaning as when used in the 
said marketing agreement and this part. 

Dated: November 12,1973. 

Floyd F. Hedlund. 

Director, Fruit and Vegetable 
Division . Agricultural Mar - 
keting Service . 

|FR DOC.73-24473 Filed 11-15 73:8:45 am] 


Farmers Home Administration 
[ 7 CFR Part 1822 ] 

| FRA Instruction 444a] 

RURAL HOUSING LOANS AND GRANTS 

Proposed Policies, Procedures, and 
Authorizations 

Notice is hereby given that the Farm¬ 
ers Home Administration has under con¬ 
sideration proposed amendments to 7 
CFR 1822.27 and 1822.29 <38 FR 1290! •. 
The proposed amendment to 8 1822 27 
would prohibit loans for repairs to a 
dwelling which does not or will not. alter 
planned development is completed, have 
a water supply and waste disposal sys¬ 
tem that meets the standards of the 
state health department. The propel 
amendment to 8 1822.29 would permit 
loans of more than $1,500 to be amor¬ 
tized over a period of not more than 15 
years. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or 
objections regarding the propos'd 
amendments to the Deputy Administra¬ 
tor Comptroller, Farmers Home Admin¬ 
istration. U.8. Department of Agri- 
ture. Room 5007, South Building. Wash- 
culture. Room 5007. South Building. 
Washington. D.C. 20250, on or before 
December 17,1973. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the 
Deputy Administrator Comptroller dur¬ 
ing regular business hours. (8:15 a m - 
4:45 pjn.) 

As proposed. 88 1822.27(a)(3) and 
1822 29 read as follows: 

§ 1822.27 Limitation*. 

(B> • • • 

(3) Make repairs to a dwelling which 
does not or will not, after planned de¬ 
velopment is completed, have a water 
supply and waste disposal system that 
meets the standards of the state health 
department. Evidence showing accepta¬ 
bility or approval of individual water and 
waste disposal systems will be included in 
the loan docket. 

• • • • • 

§ 1822.29 Term* and rate*. 

A section 504 loan will be scheduled 
for repayment In accordance with the 
applicant’s ability to pay, over a period 
not to exceed 10 years from the date of 
the note, except that loans of more than 
$1,500 may be amortized over a period 
not to exceed 15 years. Notes will bear 
Interest at the rate of 1 percent per 
annum. 

<7 UJ3.C. 1989; 42 US C. 1480; 40 VB C 442 
42 UJS.C. 2942; 5 UB.C. 301; delegation o( 
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authority by tho Secretary of Agriculture. 
38 FR 14944. 14948, 7 CFR 223; delegation of 
authority by the Assistant Secretary for 
Rural Development. 38 FR 14944. 14983. 7 
CFR 2.70; delegation* of authority by Direc¬ 
tor. OEO, 29 FR 14784. 33 FR 9880.) 

Dated: November 9. 1973. 

Frank B. Elliott, 
Administrator . 

Farmers Home Administration. 

(FR Doc.73-34477 Filed 11-15-73:8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 39] 

| Airworthiness Docket No. 73-8W-63| 
AIRWORTHINESS DIRECTIVES 
Bell Model 205A-1 and 212 Helicopters 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Boll Model 205A-l and 212 helicopters. 
There have been reports of cracks and 
excessive looseness in the tail rotor trun¬ 
nion bearing, P/N 212-010-723-1 or P/N 
212-010-768-1, on Bell Models 205A-1 
and 212 . resulting In the trunnion cut¬ 
ting a slot into the yoke flexure, which 
could possibly result in loss of the tail 
rotor. Since this condition is likely to 
exist or develop in other helicopters of 
the same type design, the proposed air¬ 
worthiness directive would require an 
inspection of the tall rotor trunnion 
bearings for cracks and/or axial play 
and replacement as necessary on Bell 
Models 205A-l and 212 helicopters 
equipped with tall rotor hub assembly, 
P N 212-010-701. 

Interested persons arc Invited to par¬ 
ticipate In the making of the proposed 
rule by submitting such written data, 
views, or comments as they may desire. 
Communications should identify the doc¬ 
ket number and be submitted in triplicate 
to the Regional Counsel, Southwest Re¬ 
gion. Federal Aviation Administration, 
P O Box 1689. Fort Worth. Texas 76101. 
All communications received on or be¬ 
fore December 15. 1973. will be consid¬ 
ered by the Director before taking ac¬ 
tion upon the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date 
for comments, in the Office of Regional 
Counsel, Southwest Region. Federal 
Aviation Administration, 4400 Blue 
Mound Road. Fort Worth. Texas. 

This amendment is proposed under 
the authority of sections 313(a), 601, 
and 603 of the Federal Aviation Act of 
1958 <49 U.S.C^ 1354(a). 1421. 1423) and 
of section 6 (c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

in consideration of the foregoing, it 
Is proposed to amend $ 39.13 of Part 39 
of the Federal Aviation Regulations by 
adding the following new airworthiness 
directive: 


PROPOSED RULES 31683 


Bill. Applies to Model 206A-1 and 212 heli¬ 
copter*. certificated In all categoric*, 
equipped with tall rotor hub assembly. 
P/N 212-010-701. 

Compliance required within the next 25 
hours* time in service after the effective date 
of this A.D., unless already accomplished 
within the last 25 hours* time in service, 
end thereafter at Intervals not to exceed 25 
hours* time in service from the last Inspec¬ 
tion. 

To detect possible cracks or excessive 
looseness In the tall rotor trunnion bear¬ 
ings. accomplish tho following: 

(a) Using a 3 power magnifying glass. 
Inspect the trunnion bearing (P/N 212-010- 
723-1 or P/N 212-010-768-1) exposed outer 
races for cracking. 

(b) To detect any axial looseness In the 
trunnion bearings, grasp the hub assembly 
and attempt to move it towards and away 
from the tall boom On assembly. If trunnion 
bearing movement Is considered excessive, 
remove the tall rotor hub and blade assem¬ 
bly. Measure the amount of axial play in 
each trunnion bearing using a dial Indica¬ 
tor, 

(c> If there Is evidence of either trun¬ 
nion bearing outer race cracking or axial 
play In excess of the maximum allowable 
.015 Inch, replace the affected bearing In 
accordance with the Instructions contained 
In Bell Model 212 Overhaul Manual, dated 
May I, 1972. Chapter-Section 55-20-01. 

(Bell Helicopter Company * 8 ervicc 
Bulletin Nos. 205-05-73-5, dated August 
23. 1973. and 212-05-73-4. dated August 
20.1973, pertain to this subject.) 

Issued in Fort Worth. Tex., on No¬ 
vember 1,1973. 

Henry L. Newman, 

Director . 

Southwest Region. 
[FR Doc.73-24439 Filed 11-15-73.8:48 am| 

FEDERAL POWER COMMISSION 

[18 CFR Parts 141, 260] 

[Docket No. RM 74-51 

FPC FORMS FOR REPORTING YEAR 1973 ’ 
Proposed Revision 

November 8 . 1973. 

Pursuant to 5 U.S.C. 553, sections 301. 
304, and 309 of the Federal Power Act 
(49 Slat. 838. 854, 855-656. 858-559; 16 
U.S.C. 825. 825c. 825h). and sections 8 , 
10. and 16 of the Natural Gas Act (52 
Stat. 825-826. 830: 15 UB.C. 717g. 7171. 
717o), the Commission gives notice it 
proposes to revise for the reporting year 
1973: 

A. Certain schedules of FPC Form 
No., 1. Annual Report for Electric Utili¬ 
ties. Licensees and Others < Class A and 
Class B> prescribed by 1 141.1, Chapter 
I. Title 18, CFR. 

B. FPC Form No. 5. Monthly State¬ 
ment of Electric Operating Revenue and 
Income, prescribed by l 141.25, Chapter 

1, Title 18. CFR. 

C. Certain schedules of FPC Form No. 

2. Annual Report for Natural Gas Com¬ 
panies (Class A and Class B) prescribed 
by 9 280.1. Chapter I. Title 18. CFR. 

D. FPC Form No. 11, Natural Gas 
Pipeline Company Monthly Statement. 


* Attachments A through G filed as part of 
the original document. 


prescribed by 5 260.3, Chapter I, Title 
18, CFR. 

The provisions of this proposed rule- 
making would: (1) Increase the number 
of copies of Annual Report Forms No. 1 
and No. 2 furnished the Commission and 
( 2 ) make minor changes to schedules in 
the Commission’s Annual Report Forms 
No. 1 and No. 2 and Monthly Report 
Forms No. 5 and No. 11. 

The revisions proposed herein to An¬ 
nual Report Form No. 1 for Electric Util¬ 
ities, Licensees and Others (Class A and 
Class B), and Annual Report Form No. 

2 for Natural Gas Companies (Class A 
and Class B). for the reporting year 1973 
and monthly report Forms No. 5 and No. 
11 should cause only a slight Increase in 
the reporting burden. The changes con¬ 
sist mainly of editorial changes, changes 
to provide information to facilitate au¬ 
dits of report forms, changes to clarify 
instructions, and changes to add report¬ 
ing consistency. The proposed changes 
are as follows: 

1. An Increase In the number of con¬ 
formed permanent copies of the Annual 
Report Forms No. 1 and No. 2 to be filed 
by the Public Utilities and Licensees and 
Natural Gas Companies. For the Elec¬ 
tric Utilities we propose to increase the 
number filed from “an original and 
four" to an original and six. (Attach¬ 
ment A, page 1). For the Natural Gas 
Companies we propose to increase the 
number filed from “an original and 
three” to an original and four. (Attach¬ 
ment A. page 2). 

One of tiie additional copies of An¬ 
nual Report Form No. 1 is to be utilized 
by the Bureau of Power's Section of 
Power Surveys, for its use In gathering 
data for annual publications for which 
their section is responsible. 

The second additional copy of Annual 
Report Form No. 1 and the one additional 
copy of Annual Report Form No. 2 is 
needed by our Office of Accounting and 
Finance to enable it to more expedi¬ 
tiously perform their continuous auditing 
and surveillance responsibilities. The 
extra copies requested would avoid the 
additional cost of reproducing numerous 
schedules of the forms when needed for 
our various programs. We believe the cost 
increase to the utility for the additional 
copies of tiie forms tvould be minuscule 
since many of the utilities now prepare 
additional copies for other commissions 
and Interested parties as well as produc¬ 
ing extra copies for use on an as-needed 
basis. 

2. a. Revision of schedule page 104, 
titled “Officers’* of Annual Report Forms 
No. 1 and No. 2 to Increase the amount of 
annual salary that is required to be re¬ 
ported from 515,000 to $25,000 for those 
companies reporting operating revenues 
of less than $50,000,000, and from 
$25,000 to $35,000 for those companies 
with $50,000,000 or more in annual 
operating revenue, (Attachment B). 

b. Revision of the schedule pages listed 
below. These changes would clarify ex¬ 
isting instructions, and would bring ad¬ 
ditional consistency to the various sched¬ 
ules. The need for the revisions stem 
from our past experience in working with 
the schedules. 


FEDERAL REGISTER, VOL. 38, NO. 221—FRIDAY. NOVEMBER 16, 1973 







31684 


PROPOSED RULES 


FTC Forms Na I akd No. 2 


Schtdula 


Till* 


Chniwa 


Attach* 


206-RMviblfi from Amciited Comp*- 

nJaa. 

200.*— —_— Production FurJ and Oil Stocks... 

211 A--1>» f«*nr<l Loam» from DiacwanJaij <rf 

Utility Plant. 

221 - Notoaravabhi _ 

22L_.-.. Payablr* to Awoclatod Coro panic* _ = 

tn A_.-T*s»* Aorrwd, Prepaid mud Ch&rvM 

Poring Year. 

22).—_RecooctBation at Reported Net In¬ 

come with Taxabla income lor Fed- 
and Income Taxm. 

224 — Deferred CJalna from DlcpoaiUoo of 

Utility Plant. 

228— - Other Doterml Credit* _ —~ 

226 —. — Operating Rearms._ = 

300-— ~-Qaln or Loo on Dispoalttan of Prop- 

my. 

202.-...... Particular* Concerning Certain Other 

Income Accrmnu. 

20 t-Particular* Concerning Certain In¬ 

come Deduction* and Interoat 
** 5 rhw *? 1 Aeooonu. 

MM. ■ .Ti r Extraordinary Items. 


. C-2 
C4 

C-4 

C-4 

C -6 


Revttton to Instruction 1 tor clarification and ad* C-I 
dltional culnmo* proposed to afford more 
meaningfui reporting. 

R* virion to IrutrurUotj 4 for eUriflcation. 

Rnrtrion to Instructions 1 and 2 for clarification 
and additional nohiinm pniiwd to afford 
more meaningful renortlng. 

New instruction added to afford more meaning* 
ful reporting. * 

Revision to Instruction 3 tor clarification and 
additional columns proposed to afford more 
meaningful reporting. 

Additional column added, one column deleted, 
and Instruction 8 revi*od, alt to afford more 
meaningful reporting. 

Buhhroding added to require uuliana reporting C-6 
of reconciling amount*. 

Same as 214 A above____^ C -7 

^^on^oMn*tmetJou 3 and column (c) tor C-A 

Revision of ttiulructtous for clarification and C~9 
additional columns pm posed to afford more 
meaningful reporting. 

Reriskiu of Inutrurtton* 1 and 2 tor elaiKtaatkm C -10 
aiwl an additional column tor clarification pro- 
pogad to afford more meaningful reporting. 

ReTfeton of Instructions tor clartficatktQ purposes^ C-ll 

Revision of Instructions 1 .3, and ft for dariften- C-12 


Revision of Imrtnirtions to agree with United (M 3 
States of America. 


FPC roan No. 1 

OcMok 

pq* 

Tit!* 


Chang* 

Attach* 

manl 


SOU 

23U 

239.. 


408.. 

4.7 


, NonatiUty Property 

. Investment Tax Credits Generated 
and Utilised. 

. Accumulated Deferred Investment 
Tax Credit*. 

. Electric Plant Held for Future Uaa-jss 
. Construction Overheed*-Electric. 


Revision of Instruction 4, for clarification and D-I 
additional columns proposed to afford more 
meaningful reporting. 

Column beadtngs revised to require detailed re* D -2 
pectin* of akvlric and other departments or 

Revision of instructions tor clarification and an D -3 
additional column proposed to alkiw adjust* 


428 - 


General Deocriptlon of Construction 
Overhead Procedure. 


Subbeading added to obtain more uniform re- D -4 
porting. 

Revision of lnstroctlona tor clartffestion and re- D-d 
column headings so aa to be more droerlp* 

tive. 

Revision of instructions tor clarification porpom* 1)4 


FPC Form No. 3 


»l... 

228.. 

2 


821.. 


* 22 .. 

8*3.. 


, NonuUUty Property. 


841. 


Revision of Instruction 4. tor clarification and 
additional columns proposed to afford more 
meaningful rrportlier* 

Column headings revised to require deUUed re* 
jwrting of gas end other departments or 
operations. 

Revision of instructions for clarification and an 
additional column proposed to allow adjust* 

■— Sales for Reeato—Natural Ga*—..... Add a column to afford more meaningful 

regorUug. 

Re vision of instructions tor darifiaktton and re* 
vise column heading* so os to be more 
descriptive. 

Revision of Instruction* for cUriftraUou purpose*. 


. Investment Tax Credits Generated 
and Unused. 

Accumulated Deferred InveaUnsut 
Tax Credits. 


Construction^’o^Mad^GmVJITr^ 


E-l 


E-3 


E-3 


E 4 


E-a 

E-4 


General Drerrlption of Conxtnictlun 
Overhead I'rucedure. 


3. Revision of FPC monthly Report 
Forms No. 5 (Attachment F) and No. 11 
(Attachment O) as follows: 

a. Forms No. 5 and No. 11 would be 
amended to require that gross additions 
to the Construction Work in Progress, 
Account 107, be reported as a separate 
item on the report forms. The Bureau of 
Census has requested this change to as¬ 
sist them in compiling current data on 
new construction put in place. 

b. Form No. 11, pages 1 and 4 (At¬ 
tachment G) would be amended by add¬ 


ing a new table and related changes for 
reporting the transactions of Supple¬ 
mental Gas Supplies, such as LNG and 
SNG. by major pipelines on a monthly 
basis. This need for additional informa¬ 
tion has come about due to the growing 
importance of LNG and SNG and the 
magnitude of the cost of this type of gas 
to the pipelines and consumers. 

Due to the time involved in incorporat¬ 
ing these changes into the report forms, 
so as to meet deadlines for 1973 mahouts. 


we do not anticipate granting any ex¬ 
tensions of time for responses beyond 
that referred to below. 

Any interested person may submit to 
the Federal Power Commission, Wash¬ 
ington. D C. 20428, not later than Decem¬ 
ber 10. 1973, data, views, comments or 
suggestions in writing concerning all or 
part of the proposed revised report forms 
Written submittals will be placed In the 
Commission's public flies and will be 
available for public inspection at the 
Commission's Office of Public Informa¬ 
tion. Washington. D C. 20426, during reg¬ 
ular business hours. The Commission will 
consider all such written submittal* be¬ 
fore acting on the matters herein pro¬ 
posed. An original and 14 conformed 
copies should be filed with the Secretary 
of the Commission. In addition. Inter¬ 
ested persons wishing to have their com¬ 
ments considered in the clearance of the 
proposed revisions in the report form? 
pursuant to 44 UJ3.C. 3501-3511 may. at 
the same time, submit a conformed copy 
of their comments directly to the Clear¬ 
ance Officer. Statistical Policy Division. 
Office of Management and Budget, 
Washington. D.C. 20503. Submittal; r,o 
the Commission should indicate the 
name, title, mailing address and tele¬ 
phone number of the person to whom 
communications concerning the proposal 
should be addressed, and whether the 
person filing them requests a conference 
with the staff on the Federal Power 
Commission to discuss the proposed re¬ 
visions. The staff, in its discretion, may 
grant or deny requests for conference 

(A) Effective for the reporting year 
1973. it is proposed to: 

(1) Revise certain schedule pages of 
FPC Form No. 1. Annual Report for Elec¬ 
tric Utilities. Licensees and Others (Cla^ 
A and Class B). prescribed by §141.1, 
Chapter I. Title 18 of the Code of Fed¬ 
eral Regulations, all as set out in Attach¬ 
ments A. B, C. and D hereto. 

(2) Revise FPC Form No. 5, Monthly 
Statement of Electric Operating Revenue 
and Income, prescribed by $141.25, 
Chapter I. Title 18 of the Code of Federal 
Regulations, all as set out in Attachment 
F hereto. 

(3) Revise certain schedule page* of 
FPC Form No. 2, Annual Report for Nat¬ 
ural Gas Companies (Class A and Class 
B), prescribed by | 260.1, Chapter I, Title 
18 of the Code of Federal Regulations 
aU as set out In Attachments A, B. C. and 
E hereto. 

(4) Revise FPC Form No. 11. Natural 
Gas Pipeline Company Monthly State¬ 
ment, prescribed by $ 260.3, Chapter I, 
Title 18 of the Code of Federal Regula¬ 
tions. all as set out in Attachment O 
hereto. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. 

By direction of the Commission. 

Mary B. Kidd, 

Acting Secretary . 

IFR Doc.73-24263 FUad ll-15-73;8:45 am] 
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[ 18 CFR Part 157 ] 

1 Docket No. RM74~6| 

CERTIFICATES OF PUBLIC CONVENIENCE 
AND NECESSITY 

Proposed Procedure for Filing of 
Applications 

Novemser 9, 1973. 

Nottce Is hereby given pursuant to sec¬ 
tion 553 of Title 5 of the US. Code and 
sections 7 and 16 of the Natural Gas 
Act (56 Stat. 825, 56 Stat. 83. 15 UB.C. 
717f<c>: 56 Stat. 84. 15 UB.C. 717f (d); 
56 Stat. 84. 15 UB.C. 717f(e>: and 56 
Stat, 830. 15 UB.C. 717o) that the Com¬ 
mission proposes to amend 1157.7 of 
Part 157 —Applications for Certificates of 
Public Convenience and Necessity and 
for Orders Permitting and Approving 
Abandonment Under section 7 of the 
Natural Gas Act. Subchapter F—Regula¬ 
tions under the Natural Oas Act. 18 CFR 
157.7 by revising paragraph (c) to delete 
therefrom the provision for the filing of 
budget- type applications for certificates 
of public convenience and necessity au¬ 
thorizing the construction and operation 
of facilities for the transportation and 
sale of natural gas previously authorized 
under certificates for transportation or 
Mile to existing distributors and for 
direct sales of natural gas to consumers 
located In areas outside the franchise 
area of any local distributor. 

By Order No. 285 Issued in Docket No. 
R-254 on August 12. 1964, 32 FPC 606. 
and published in the Federal Register 
on August 18. 1964. 29 FR 11750. the 
Commission promulgated ft 157.7(c) of 
the Regulations under the Natural Gas 
Act to provide for the filing of abbrevi¬ 
ated budget-type applications for certifi¬ 
cates of public convenience and necessity 
pursuant to Section 7(c) of the Natural 
Oas Act authorizing the construction and 
operation of facilities, Inter alia, for "The 
in asportation and sale of volumes of 
natural gas previously authorized under 
certificate* for transportation or sale 
to existing distributors at rates on file 
with the Commission for resale in exist¬ 
ing market area • • V Section 157.7(c) 
waj< amended by Order No. 403. Issued 
in Docket No. R-375 on May 13. 1970. 
43 FPC 732, and published In the Federal 
Register on May 21, 1970, 35 FR 7789. 
which provides for the filing of abbrevi¬ 
ated budget-type applications for cer¬ 
tificates of public convenience and neces¬ 
sity pursuant to Section 7(c) of the 
Natural Gas Act authorizing the con¬ 
struction and operation of facilities for 
' Direct sales of natural gas to consumers 
located in areas outside the franchise 
area of any local distributor •••.** 

By Order No. 148-A issued on April 27. 

1&73, in Docket No. R-110. 49 FPC - . 

and published In the Federal Register 
on May 8. 1973. 38 FR 11449. the Com¬ 
mission amended §2.56 of its General 
Policy and Interpretations, 18 CFR 2.55, 
by deleting “new delivery points" from 
the definition of "facilities" excluded 
from the latter term in section 7(c) of 
the Natural Gas Act. The Commission 
aiuiounced In said order that It would 


henceforth require certification under 
section 7(c) for the construction and op¬ 
eration of new delivery points which 
otherwise would be among excluded fa¬ 
cilities as defined by Section 2.55. This 
amendment enables the Co mm i s sion to 
review the probable Impact of new de¬ 
livery points prior to their construction. 
Including the end use of the gas to be 
delivered at the new delivery points, in 
accordance with ft 2.78 of the Commis¬ 
sion’s General Policy and Interpreta¬ 
tions. 18 CFR 2.78. which establishes 
priorities of service during periods of 
curtailed deliveries tay Jurisdictional 
pipeline companies . 1 

The only end use restrictions in Sec¬ 
tion 157.7(c) for the sole and transpor¬ 
tation of gas to distributors and con¬ 
sumers are that deliveries through the 
new facilities must not exceed 100.000 
Mcf of gas annually and that the gas is 
not to be used for boiler fuel. Certifi¬ 
cation under this section then, does not 
further the Commission's intention of 
examining specific proposals for the de¬ 
livery of gas with regard to end use. 

The Supreme Court in Federal Power 
Commission v. Louisiana Power & Light 
Co. et aL. 406 UB. 621 (1972). affirmed 
that the Commission possesses broad 
plenary’ authority under the Natural Gas 
Act to regulate sales for resale of nat¬ 
ural gas In Interstate commerce to dis¬ 
tributors. The Court further held that 
the Commission also possesses extensive 
power to regulate gas service by juris¬ 
dictional pipeline companies to direct 
sale customers through issuance of com¬ 
prehensive and equitable curtailment or¬ 
ders. For the same reasons that impelled 
the Commission to issue Order No. 148- 
A. the Commission now proposes to re¬ 
vise ft 157.7(c) by permitting the filing of 
budget-type applications for only mis¬ 
cellaneous rearrangements of facilities 
used for the transportation and sale of 
previously authorized volumes of gas. 
The Commission proposes to require In¬ 
dividual certificates under section 7(c) 
of the Natural Gas Act for construction 
of new facilities for the sale and trans¬ 
portation of gas to distributors and di¬ 
rect sale customers which otherwise 
would be authorized under budget-type 
certificates issued pursuant to section 
7(c) of the Natural Gas Act and ft 157.7 
(c) of the Regulations. This would en¬ 
able the Commission to review the end 
use of the gas to be sold and transported 
through the proposed facilities in ac¬ 
cordance with priorities of service set 
out in ft 2.78. 

The Commission contemplates that a 
budget-type application under the re¬ 
vised | 157.7(c) may be filed for author¬ 
ization for miscellaneous rearrange¬ 
ments not resulting in any change in 
service such as "changes In existing field 


i Th» Commission proposes In Docket No. 
R 4<>7 to amend f 2.78 to establish a poUcy 
with regard to priorities of service to be reo-. 
ognlzed and Implemented by Jurisdictional 
pipeline companies during the current pe¬ 
riod of short supply of natural gaa 


operations or relocations of existing 
sales or transportation facilities when 
required by highway construction, dam 
construction or pther similar reasons." 
The "other similar reasons" would be 
Interpreted by the Commission to permit 
construction and operation of facilities 
for the safe and convenient operation 
of the Applicant’s pipeline system. The 
budget-type certificate under revised 
ft 157.7(c) would not be r^sed to effect 
any change In the amount of gas there¬ 
tofore sold or transported, notwith¬ 
standing that additional volumes may 
have been previously allocated to par¬ 
ticular customers. 

Accordingly, it Is proposed to amend 
f 157.7 by reVfctng paragraph (c) there¬ 
of to read as follows: 

§ 157.7 Abbreviated application*. 

• • • • • 

(c) Miscellaneous rearrangements of 
facilities — budget-type application . An 
abbreviated application requesting a 
budget-type certificate authorizing the 
construction during a given twelve- 
month period, and operation of gas-sales 
or transportation facilities may be filed 
when: 

(I) The facilities proposed In the ap¬ 
plication are to be used for miscellaneous 
rearrangements not resulting in any 
change of service rendered by means of 
the facilities involved, e.g^ changes In 
existing field operation or relocation of 
existing sales or transportation facilities 
when required by highway construction, 
dam construction or other similar rea¬ 
sons. 

(2>(l) The total estimated cost of the 
rearrangement of facilities proposed in 
the application does not exceed $300,000 
except where the applicant’s gas plant 
(Account No. 101, Uniform System of 
Accounts Prescribed for Natural Gas 
Companies) is $10,000,000 or less, in 
which case the total estimated coat of the 
gas-sales facilities proposed in the ap¬ 
plication shall not exceed $ 100 , 000 . 

(II) Any application proposing the 
construction of facilities having an esti¬ 
mated cost In excess of the amounts spec¬ 
ified in subdivision (I) of this subpara¬ 
graph shall be accompanied by a request 
for waiver of the provisions of such 
subdivision and win be granted only for 
good cause shown. 

(3) The application contains a state¬ 
ment indicating the maximum facilities 
to be installed during the authorized con¬ 
struction period, including the maximum 
number of lateral or loop lines to be in¬ 
stalled and their maximum length and 
diameter, the maximum number of taps 
and meters to be Installed, and the esti¬ 
mated cost of facilities for each such type 
or project. 

(4) The applicant agrees to file with 
the Commission, within sixty days after 
expiration of the authorized construc¬ 
tion period, a statement showing for 
each individual project: 

(1> Description of the rearranged fa¬ 
cilities installed, e g., location, miles and 
size of pipeline (Including wall thickness 
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and minimum yield point), taps, laterals, 
lateral loop lines, metering and regulat¬ 
ing facilities. 

<ii) Actual cost of facilities, subdi¬ 
vided by size of pipeline, taps, laterals, 
lateral loop lines, metering and regulat¬ 
ing facilities, and appurtenant facilities. 
• • • • • 

It Is proposed that the above amend¬ 
ment would be effective on the date of 
promulgation. 

Any interested person may submit to 
the Federal Power Commission. Wash¬ 
ington. D.C. 20426. not later than De¬ 
cember 26, 1973, data, views, comments, 
or suggestions, in writing, concerning all 
or part of the amcndmentg>ropoeed here¬ 
in. An original and 14 conformed copies 
should be filed with the Secretary of the 
Commission. Written submittals will be 
placed in the Commission's public flies 
and will be available for public inspec¬ 
tion at the Commission's Office of Public 
Information, Washington. DC., during 
regular business hours. Submittals to the 
Commission should indicate the name, 
title, mailing address, and telephone 
number of the person to whom communi¬ 
cations concerning the proposal should 
be addressed, and whether the person 
ftllng requests a conference with the 
staff of the Federal Power Commission 
to discuss the proposed amendment. The 
staff, in its discretion, may grant or deny 
requests for a conference. The Commis¬ 
sion will consider all written submittals 
before acting on the proposed amend¬ 
ment. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. % 

By direction of the Commission. 

Mary B. Kidd. 

Acting Secretary . 

1FR Doc.73-24453 Filed 1 1-15^-73.8:45 uml 

COST OF LIVING COUNCIL 

[ 6 CFR Part 150 ] 

PHASE IV PRICE REGULATIONS 

Proposed Price Controls (or Petroleum 
Industry 

Notice is hereby given that, pursuant 
to authority of Executive Orders 11695 
and 11730. the Cost of Living Council, as 
part of its continuing review of the op¬ 
eration of price controls with respect to 
the petroleum industry, is considering 
the adoption of certain amendments to 
the Phase IV petroleum regulations to be 
effective November 30. 1973. 

A major change is elimination of the 
roflner-resoller rule. Pursuant to this 
amendment, the refiner would be re¬ 
quired to Include all product cost in¬ 
creases in the S 150.366 formula for al¬ 
location of increased product costs. This 
should prevent further divergence in the 
base prices for a single covered product 
which have resulted from the dissimilar 
calculation of increased costs solely as 
a function of whether a firm commingles 
an imported product with domestic 
product. 


For this reason, the reseller rule 
$ 150.359 has been amended to exclude 
refiner-resellers, and the refiner's rule 
ft 150.355 has been amended to apply to 
all sales by a refiner. The terms "refiner- 
reseller" and "refiner-retailer" would no 
longer be operative and have been elimi¬ 
nated from the definitions in ft 150.352. 

The proposed amendment to ft 150.355 
contains a simplified restatement of the 
formula for the allocation of non¬ 
product cost increases which was ini¬ 
tially proposed by the Council in Its 
October 15. 1973 notice of proposed rule- 
making. The formula translates the per¬ 
centage of prenotifled non-product cost 
increase "F’\ appearing in item 24 col¬ 
umn (f) Part IV of CLC-22 into a dollar 
amount of costs to be allocated among 
the special products and other covered 
products. These costs are computed on 
the basis of projected sales for a twelve 
month period "e*\ For special products 
(gasoline. No. 2 heating oil and No. 2-D 
diesel fuel), the cost increase Is divided 
by the estimated twelve month sales vol¬ 
ume "V" of that special product to re¬ 
flect the dollar amount "d" by which the 
base price to each class of purchaser may 
bo Increased. For non-special covered 
products a total dollar amount of cost 
•*D" is computed, and may be allocated 
to any of the non-special products in any 
amounts provided any increase is equally 
applied among all classes of purchasers 
of the particular product. 

The purpose of this formula is to as¬ 
sure that non-product cost increases 
prenotified on a product line basis are 
allocated to the products in that product 
line In a manner similar to the allo¬ 
cation of product cost increases in 
ft 150.356. The amendments proposed for 
ft 150.356 are made in response to com¬ 
ments received from the industry, and 
specifically address the request by the 
smaller refineries to simplify and clarify 
the formula for allocation of increased 
product costs. Among the significant 
modifications In the general formula Is 
the change to total sales volume from 
total sales revenues for use in allocat¬ 
ing the increased costs of crude petro¬ 
leum. This change Is proposed in order 
to more accurately reflect the economics 
of increased product costs on particular 
products. Similarly, the levels of dis¬ 
tribution. previously reflected bv the 
symbol ")" have been eliminated in order 
to permit normal price movement be¬ 
tween levels of distribution and avoid 
the possible development of pricing dis¬ 
tortions. 

Also, No. 2-D diesel fuel and No. 2 
heating oil are now* represented by iz=flg 
1 in the formula. Consolidation of these 
two basically interchangeable products 
for purposes of the allocation of in¬ 
creased product costs is designed to 
allow a similar price movement for 
these similar products. For the symbol 
"Y", in place of the current complex 
computation required, a refiner would 
have the option of establishing the cost 
of purchased products as either the low¬ 
est price at or above which 10% of the 
product was priced in transactions with 


wholesalers in May 1973 or a cost of 
product accounting figure if approved by 
the Council. 

Other technical changes in the for¬ 
mula are also proposed. A separate for¬ 
mula for non-special products is pro¬ 
vided to more accurately reflect that a 
total dollar amount is calculated for 
such products. A new variable "G U 
placed in both formulas which reflects 
the unused costs which have been car¬ 
ried over from previous months pursu¬ 
ant to paragraph <d) of ft 150356. A var¬ 
iable "H" in both formulas reflects the 
increased costs allocated to special prod¬ 
ucts which pursuant to subparagraph 
(c) (1) (U) a refiner elects to use for non¬ 
special products. Paragraph (d> of 
ft 150.356 Is amended to make clear that 
if in any month a refiner adds an “H” 
factor to the formula for non-special 
products, any amount not received in 
sales of non-special products may only 
be carried over and applied to sales of 
non-special products in a subsequent 
month. 

Adjustments have been mad' to the 
definitions in ft 150.356. In order to focus 
on combined petroleum products costs— 
both crude petroleum and purchased 
petroleum products. Crude petroleum 
costs are re-defined to include both im¬ 
ported and domestic crude costs. Thus, 
the subscript "k’\ which previously iden¬ 
tified the origin of the product, has been 
eliminated from the allocation formula 
as no longer necessary. In further rec¬ 
ognition of all product coat Ingredients, 
the definition of crude petroleum has 
been broadened to include unflm hed 
oils used in refining. 

A new definition "increased product 
costs" consolidates all increased casts 
over the May 15. 1973. cost level and 
thereby eliminates any need to Impute 
the cost of petroleum purchased from s 
different source if the firm purchased 
that product from any source in May 
1973. If a firm did not make any pur¬ 
chases of a particular covered product 
in May 1973, the cost from which In¬ 
creases are measured shall be Imputed 
as the lowest price at or above which 
at least 10% of that product was priced 
by the refiner during the month of May 
1973. 

Products purchased by the refiner, 
whether imported or domestic are de¬ 
scribed by the term "petroleum product" 
and denote covered products, including 
covered natural gas liquids which the 
refiner buys, but which are not un¬ 
finished input in refinery operations, 
whether or not these products are com¬ 
mingled with products refined by the 
refiner. 

A change in the "landed cost" defini¬ 
tion makes it clear that only transjxn ta- 
tion costs to the domestic entry’ port are 
part of "landed costs." Similarly, the 
definition of "cost of crude petroleum” 
Is amended to clarify that in no cir¬ 
cumstances does this include domestic 
transportation costs. 

Finally, in order that the Council may 
more closely monitor the Increased prod¬ 
uct costs a refiner uses to inerwe 
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my 15. 1973. selling prices, monthly re¬ 
ports will be required. 

Interested persons are Invited to par¬ 
ticipate In the rulemaking by submitting 
written data, views or arguments with re¬ 
spect to the proposed regulations set forth 
In this notice to the Executive Secretar¬ 
iat, Cost of Living Council. 2000 M 8treet 
NW.. Washington, D.C. 20508. 

Comments should be Identified on the 
outside envelope and on the document 
submitted with the designation M Pro- 
;K >sed Phase IV Petroleum Amendments/' 
;md should be organized so that those 
comments dealing with a particular rule 
are on a separate page from those deal¬ 
ing with other rules. Ten copies should 
be submitted. All comments received by 
November 26. 1973. will be considered by 
the Council before final action is taken 
on the proposed regulations. The pro- 
jx>sed regulations may be changed in light 
of the comments received. All comments 
received in response to this notice will be 
available for examination and copying by 
interested persons at the Cost of Living 
Council, 2000 M Street NW.. Washington. 
D.C. 20508. during the hours of 9 am to 
5 pm. Monday through Friday. 

(Economic Stabilization Act of 1070: as 
Amended, Pub. L. 02 210. 85 8tat. 743: Pub. 
L 03-28. 87 8tat. 27; K.O. 11608. 38 FR 1473*. 
E O. 11730,38 FR 12345; Cost of Living Coun¬ 
cil Order No. 14.38 FR 1489.) 

In consideration of the foregoing, it is 
proposed to amend Part 150 of Title 6 of 
the Code of Federal Regulations as set 
forth below. 

Issued in Washington, D.C.. on Novem¬ 
ber 15. 1973. 

James W. McLanx. 

Deputy Director , 

Cost of Living Council. 

§ 1.70.352 [Amended] 

1. Section 150.352 is amended by delet¬ 
ing the definitions of 4 refiner-reseller” 
and “refiner-retailer”. 

2. Section 150.355 is revised to read as 

follows: 

§ 150.355 Price rule: Refiner*. 

<a> Applicability. This section applies 
to each sale of a covered product which 
is purchased or refined by a refiner. 

(b) Rule. A refiner may not charge to 
any class of purchaser a price in excess 
or the base price of that covered product 
except to the extent permitted pursuant 
to the provisions of paragraphs (e) 
through (k) of this section. 

<c> Price increases. (1)A price in ex¬ 
cess of the base price of an item in a 
product line may be charged only to re¬ 
cover on a dollar-for-dollar basis those 
net Increases in allowable costs that have 
been incurred with respect to the product 
Une since the period for determining base 
cost and which the refiner continues to 
incur. 


(2) For the purpose of determining 
whether net allowable costs have been 
incurred which permit the charging of a 
price in excess of the base price, base 
costs shall be compared with current 
costs. Current costs which exceed base 
costs may be used to Justify a price in 
excess of the base price. “Allowable costs” 
under this section mean non-product 
costs attributable to refining operations 
under the customary accounting proce¬ 
dures generally accepted and historically 
and consistently applied by the firm con¬ 
cerned and exclude any costs attributable 
to marketing operations. 

<d> Application of price increases. (1) 
A firm may not increase prices above 
base prices pursuant to this section until 
It complies with the prenotification re¬ 
quirements of Subpart H of this part. 

(2) A firm which is authorized to 
charge a prenotified percentage price in¬ 
crease pursuant to Subpart H of this 
part with respect to a product line by 
virtue of cost justification determined in 
accordance with this section, shall apply 
that percentage price increase in the fol¬ 
lowing manner: <i) A refiner may charge 
a price in excess of the base price of a 
special product which reflects that part 
of the total allowable percentage price 
increase with respect to the product line 
allocable to sales of that special product: 
Provided . That (a) The amount of the 
increase above the base price is cal¬ 
culated by use of the formula in para¬ 
graph (d)(3) (i) of this section; (b) the 
amount of increased coats allocable to 
that special product is equally applied to 
each class of purchasers; and (e) the in¬ 
crease above the base prices may not 
be implemented more than once in any 
calendar month and must be imple¬ 
mented on the same date that Increased 
product costs are added to May 15, 1973 
selling prices to compute base prices pur¬ 
suant to paragraph (g> of this section. 

(ID A refiner may charge a price in 
excess of the base price of its covered 
products other than special products 
which reflects that part of the total al¬ 
lowable percentage price increase with 
respect to the product line allocable to 
sales of those products or sales of special 
products not otherwise allocated pur¬ 
suant to paragraph (d)(2Xi> of this 
section: Provided , That, (a) the amount 
of increase above the base price is cal¬ 
culated by use of the formula in para¬ 
graph (d)(3) (11) of this section and (b) 
the amount of increased costs allocated 
to a covered product other than a special 
product is equally applied to each class 
of purchaser. 

(3) General formulae , (i) For special 
products (1=1 and 1=2): 


(ID For covered products other than 
special products <J=3); 


D.' = SsF 

Where; for (a) and (b): 

d/s*The dollar amount that may l>e 
added to each base price of tho 
Mu-cial product or products of tho 
type M r in tho period *V (tho 
consecutive 12-month period). The 
formula for special products must 
l>c computed separately for »»= 1 
(No. 2 heating oil and No. 2-D 
diesel fuel) and i»2 (gasoline). 

Z>/=Thc total dollar amount a refiner 
may add in the period V, (the 
consecutive 12-month period) to 
base prices of covered products of 
the type in whatever amount it 
dee m s appropriate to each par¬ 
ticular covered product other than 
a special pn>duct. The formula for 
covered product* other than *|>ecial 
product* will only be computed for 
i—3 (all covered product* other 
than special products and crude 
petroleum). 

W—Estimated volume or quantity of 
sales of a specific covered product 
nf the type 'V* in the period "«" 
(the consecutive 12-month period). 
Estimated total revenues from sales 
for the period (the consecutive 
12-month period), of a specific 
covered product or products of 
the trpe at May 15, 1973, 
price levels. 

P — The percentage of cost justifica¬ 
tion entered for all covered prod¬ 
ucts under column (f), item 24, 
Tart VI, of CLC Form 22. 

The time period foe measurement Is ref¬ 
erenced by tbe superscript e: 

e_Th© consecutive twelve-month period 
for which the oost-justification Is proposed, 
commencing the first day following the ac¬ 
counting month most recently ended prior 
to the date of signing the pro notification 
CLC Form 22. 

The type of covered product Is referenced 
by the subscript l: 

1=1 represents No. 2 heating oU and No. 
2-D diesel fuel. 

1=2 represents gasoline. 

1=3 represents all covered products other 
than special products and crude petroleum. 

(e) Price reductions. A price charged 
In excess of the base price may continue 
to be charged only as long as the net 
Increases In allowable costs which sup¬ 
port that price in excess of the base price 
continue to be incurred. Price reductions 
shall be made whenever and to the ex¬ 
tent necessary to assure that, for any' 
fiscal quarter, the weighted average of 
all price increases and price decreases in 
a product line does not exceed the per¬ 
centage of cost Justification for that line. 

<f> Productivity gains. (1) Increases 
in allowable costs shall be reduced to re¬ 
flect productivity gains. For the purpose 
of determining whether a price may be 
charged above a base price pursuant to 
this section, productivity gains shall be 
calculated on the basis of the average 
percentage gain in the applicable indus¬ 
trial category, as set forth In the table 
in the Appendix to Subpart E. To the 
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extent provided in the table in the Ap¬ 
pendix. productivity gains shall be taken 
into account in the calculation of all 
price increases during any ffscal year but 
only until the full productivity offset, 
derived from the Appendix and cal¬ 
culated under paragraph (f)(2) of this 
section, has been used within that fiscal 
year. 

(2) For the purpose of determining the 
extent to which a price increase is justi¬ 
fied, each refiner shall calculate the sum 
of all of Its labor costs (of the type re¬ 
quired to be included as costs in report¬ 
ing and prenotifleation forms issued 
pursuant to Subpart H of this part) as a 
percentage of sales for tire product line 
concerned, and shall multiply that per¬ 
centage by the average annual rate of 
productivity gain for the applicable in¬ 
dustrial category, as set forth hi the table 
in the Appendix to Subpart E. The result 
is the productivity gain, stated as a per¬ 
centage, by which the total cost increase 
must be reduced in order to be an allow¬ 
able cost for the purposes of a price in¬ 
crease under this section. 

(3> If the product line concerned ex¬ 
tends to more than one industrial 
category, the average percentage gain in 
productivity in each category must be 
weighted in proportion to the ratio which 
its estimated sales in each industrial 
category for the most recently completed 
fiscal quarter bears to the total sales of 
that product line for that quarter. 

(g) Base price —(1) General rule. The 
base price for sales of an Hem by a re¬ 
finer is the weighted average price at 
which the item was lawfully priced in 
transactions with the class of purchaser 
concerned on May 15, 1973. plus in¬ 
creased product costs incurred between 
the month of measurement and the 
month of May 1973. and measured pur¬ 
suant to the provisions of f 150.356. In 
computing the base price, a firm may not 
exclude any temporary special sale, deal 
or allowance in effect on May 15. 1973. 

(2) Special products. Notwithstanding 
the general rule in paragraph (g)(1) of 
this paragraph, in computing the base 
price for special products, a refiner may 
not increase its May IS. 1973, selling 
prices to each class of purchaser more 
than once in any calendar month to re¬ 
flect the Increased product costs allow¬ 
able pursuant to the provisions of 
9 150.356. but may implement the in¬ 
crease on any day during that month. 

(3) Imputed prices . II no transaction 
occurred with respect to a particular 
product on May 15, 1973. the most recent 
day preceding May 15. 1973, when a 
transaction occurred shall be used for 
purposes of computing the base price. If 
a refiner first offered an item for sale 
after May 15, 1973, and prior to the ef¬ 
fective date of this paragraph, the first 
day when the item was offered for sale 
shall be used for purposes of computing 
the base price. 

(h) Base cost —(1) Base costs . Base 
costs are the net allowable costs incurred 
with respect to the product line con¬ 
cerned and are calculated as follows: 

(i) Input costs. The base cost with re¬ 
spect to costs of labor, crude petroleum 


and other input costs is the rate at which 
those costs were being incurred on 
May 15, 1973. If no Input costs were 
incurred on that day. the base cost is 
the rate at which those costs were being 
incurred on the next day preceding 
May 15, 1973 on which input costs were 
incurred. 

(ii) AU other costs. The base cost with 
respect to All costs other than input costs 
is the rate at which those costs were 
being incurred on May 15, 1973. How¬ 
ever, if the base cost with respect to any 
costs other than an input cost cannot 
reasonably be determined by the method 
prescribed In the preceding sentence, 
that base cost is the average cost Incurred 
throughout the last fiscal quarter which 
ended before May 15.1973. in which costs 
were Incurred with respect to the prod¬ 
uct line concerned as calculated in ac¬ 
cordance with forms and instructions 
issued by the Cost of Living Council. 

(2) Sew items. The base cost with re¬ 
spect to input costs for each new item, 
as defined in accordance with 9 150.361, 
is calculated as of the date on which the 
new item concerned was first sold or 
leased in arms-length trading between 
unrelated persons. The base cost with re¬ 
spect to all other costs which cannot be 
calculated on the first day of sale is the 
average cost incurred throughout the 
fiscal quarter in which the new item con¬ 
cerned was first sold or leased in arms- 
length trading between unrelated per¬ 
sons. 

(1) Current cost —(1) Current costs. 
Current costs are the net allowable costs 
incurred during the current cost period 
with respect to the item concerned ex¬ 
cluding Increased product costs incurred 
after May 15. 1973 and measured pur¬ 
suant to 9 150.356. 

(2) Input costs. The current cost with 
respect to costs of labor, crude petroleum 
and other input costs is the rate at which 
those costs were being incurred on the 
last full day of business in the current 
cost period. 

(3) All other costs. The current cost 
with respect to all costs other than input 
costs is the rate at which those costs were 
being incurred on the last full day of 
business in the current cost period. How¬ 
ever. if the current cost with respect to 
all costs other than input costs cannot 
reasonably be determined by the method 
prescribed In the preceding sentence, 
that current cost is the average cost in¬ 
curred throughout the current cost 
period with respect to those costs as cal¬ 
culated in accordance with forms and 
Instructions issued by the Cost of Living 
Council. 

<4> Current cost period. The current 
cost period Is the last accounting month 
preceding the date of signature of the 
iSrenotiflcation document submitted in 
accordance with Subpart H of this part 
except that with respect to input and 
other costs which may be calculated as 
of a date certain, the rate at which 
these costs are incurred on the day which 
is the date of signature of the prenotifi- 
cation document may be considered the 
rate on the last full day of the current 
cost period. 


(J) Profit margin limitation. A refiner 
which charges a price for any item :n 
excess of the base price for that item m 
any fiscal year may not for the fiscal 
year in which the price tacrea.M' l s 
charged, exceed its base period profit 
margin as defined In 9 150.31 of this 
part. 

<k) Certification. Each refiner of gaso¬ 
line must, with respect to each sale of 
gasoline other than a retail sale, certify 
in writing to the purchaser the octane 
number of the gasoline sold, 

3. Section 150.356 is revised to read as 
follows: 

g 130.356 A Nora lion of Itrfinrr'* in- 
rrra*rd product costa. 

(a) Scope. This section prescribes the 
requirements governing the Inclusion of 
a refiner's increased product costs in the 
computation of its base prices pursuant 
to 9 150.355(g) for covered product; 

(b) Definitions. For purposes of this 
section — 

"Cost of crude petroleum” means 

(1) For purposes of domestic crude 
petroleum. ia> In arras-length trans¬ 
actions. the purchase price provided that 
it conforms with the requirements of 
9 150.354; (b> in a transaction between 
affiliated entities, the posted price for 
the new crude petroleum and the posted 
price or price determined pursuant to 
9 150.354(c)(3) for base production con¬ 
trol level crude petroleum. If there Is no 
posted price In a particular field, the 
related price for that grade of new* do¬ 
mestic crude petroleum which is most 
similar in kind and quality at the nearest 
field for which the price is posted and 
the price determined pursuant to § 150 - 
354(c)(3) for base production control 
level crude petroleum. Cost of crude pe¬ 
troleum also Includes the cost of unfin¬ 
ished oils used In refining which are 
covered products. In no case does the 
cost of domestic crude petroleum or un¬ 
finished oils include transportation costs. 

(2) For purposes of imported crude 
petroleum, the landed cost. 

"Cost of petroleum product" mean.' 

(1) For purposes of domestic petro¬ 
leum products other than crude petro¬ 
leum. the purchase price. 

(2) For purposes of Imported petro¬ 
leum products other than crude petro¬ 
leum. the landed cost. 

"Firm" means a parent and the con¬ 
solidated and unconsolidated entities (if 
any) which it directly or indirectly con¬ 
trols. 

"Increased product costs" mean.* the 
sum of (1) the difference between the 
total cost of crude petroleum during the 
month of measurement and the total co<t 
of crude petroleum during the month of 
May 1973. plus (2) the difference be¬ 
tween the total cost of pctrolcm product 
during the month of measurement and 
the total cost of petroleum product dur¬ 
ing the month of May 1973. If a particu¬ 
lar petroleum product was neither pur¬ 
chased nor landed during the month of 
May 1973, the cost of that petroleum 
product in May 1973 shall be imputed to 
be the lowest price at or above which at 
least 10% of that product w r as priced by 
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the refiner in transactions during the 
month of May 1973. 

Landed cost" means: (1) For pur¬ 
poses of complete arms-length transac¬ 
tions, the purchase price at the point of 
origin plus the actual transportation cost. 

For purposes of products purchased in 
arms -length transactions and shipped 
pursuant to a transaction between affili¬ 
ated entitles, the purchase price at the 
point of origin plus the transportation 
cost computed by use of the accounting 
procedures generally accepted and con¬ 
sistently and historically applied by the 
firm concerned. (3) For purposes of prod¬ 
ucts purchased in a transaction between 
a!!liiated entities and shipped pursuant 
to an arms-length transaction, the cost 
of the product computed by use of the 
customary accounting procedures gen¬ 
erally accepted and consistency and his¬ 
torically applied by the firm concerned 
plus the actual transportation cost. (4) 
For purposes of products purchased and 
shipped pursuant to a transaction be¬ 
tween affiliated entities, the costs of the 
product and the transportation both 
computed by use of the customary ac¬ 
counting procedures generally accepted 
and consistently and historically applied 
by the firm concerned. In all cases, the 
cost of transportation Includes only the 
casts associated with the transportation 
from the point of origin to the port of 
entry into the United States. 

‘ Transactions between affiliated enti¬ 
ties'’ means all transactions between en¬ 
titles which are part of the same firm 
and transactions with entities in which 
the firm has a beneficial Interest to the 
extent of entitlement of covered product 
by reason of the beneficial interest. 

(c> Allocation of increased-costs —*1) 
General rule. — (!) Special products. In 
computing base prices tor sales of a spe¬ 
cial product, a refiner may increase Its 
Vay 15. 1973 selling prices to each class 
of purchaser once each calendar month 
beginning with November 1973. by an 
amount to reflect the increased product 
costs attributable to sales of that special 
product using the differential between 
the month of measurement and the 
month of May 1973, provided that the 
amount of Increased cost s used in com¬ 
puting a base price Is calculated by use 
of the genera] formula set forth in para¬ 
graph (c)(2>fl) of this section. To the 
extent that a refiner does not allocate 
its Increased product cost for a special 
product pursuant to this provision, it 
may Include that part of its increased 
product costs attributable to sales of that 
special product in computing its base 
Prices for covered products other than 
special products pursuant to paragraph 

< 1) (ii> of this section. 

<U) Other than special products. In 
computing base prices for a covered 
product other than a special product, a 
refiner may increase its May 15. 1973. 
soling price to each class of purchaser 
month beginning with November 
W73, by an amount to reflect the in¬ 
creased product costs attributable to 


sales of covered products other than 
special products or sales of special prod¬ 
ucts not otherwise allocated pursuant to 
paragraph (c)(1) (i) of this section using 
the differential between the month of 
measurement and the month of May 
1973. provided that the amount of in¬ 
creased costs used In computing a base 
price is calculated by use of the general 
formula set forth in paragraph (c)(2) 
Ml) of this section and: Provided. That 
the amount of increased product costs 
included in computing base prices of a 
particular covered product other than a 
special product must be equally applied 
to each class of purchaser. In apportion¬ 
ing any amount of increased product 
costs to covered products other than spe¬ 
cial products, a refiner may apportion 
the total amount of increased product 
costs to a particular covered product 
other than a special product in whatever 
amount he deems appropriate. 

<2> General formulae, (i) For special 
products (i 1 and i 2): 


(ii) For covered products other than spe¬ 
cial product* (•=* 3): 

/v .■i i (‘ 1 ;‘)+b.-+c.'+//* 


Where; for (0 and (ii): 

<*,«• = The dollar increase that may be 
applied in the period 41 v" (the cur¬ 
rent month) in the May 15. 1973, 
celling price of the special product 
or products of the type ‘V to each 
class of purchaser to compute the 
base price to each class of pur¬ 
chaser. The formula for special 
products must be computed sepa¬ 
rately for i—l (No. 2 heating oil 
and No. 2-1) diesel fuel) and for 
i = 2 (gasoline). 


/)*•=* Tho total dollar amount a refiner 
may ap|>ortion in the period 44 u ’ 4 
(the current month) to covered 
products of the type 44 C* in what¬ 
ever amounts it deems appropriate 
to each particular covered product 
other than a special product. The 
formula for covered products other 
than special products will only be 
computed for »«3 (all covered 
products other than a special prod¬ 
uct and crude petroleum). 


V* — The total volume of all covered 
product* sold in the period /»” 
(the consecutive 3-inonth period of 
the preceding year such that the 
middle month of the period cor¬ 
responds to the current month 

44 14 ). 

V % m *= The total volume of a specific 
covered product or products of the 
tvpc 44 r’ sold in tne period 44 n" 
(the consecutive 3-month period 
of the preceding year such that the 
middle month of the period cor¬ 
responds to the current month 

44 O. 


V # »s»Tbe volume or quantity of a 
product or products of tbe typo 
44 1* 4 estimated to bo sold in the 
period 4 4 u 44 (the current month). 


which is tho total 

increased cost of crude petroleum 
purchased or landed fn the |ieriod 
*Y 4 (the month of measurement). 

Where: 

(p«»Tbe total Quantity or volume of 
crude petroleum purchased In the 
period 4 *|" (the month of measure¬ 
ment). For imported crude petro¬ 
leum, the quantity or volume 
landed in the period 44 <*' (the 

mouth of measurement). 

@* = The total Quantity or volume nf 
crude petroleum purchased In the 
period 11 o" (the month of May 
1973). For imported crude petro¬ 
leum, the quantity or volume 
landed in the period 44 o 44 (the 

month of May 1973). 

C*=Tlie total cost of crude petroleum 
purchased or landed in the period 
"o” (th»‘ month of May 1973). 

C 4 = Tho total cost of crude petroleum 
purchased or landed in the period 
(the month of measurement). 

Bf-Ci'-if-Yity-qf) 

which la the total increased cost 
of a specific covered product or 
product* of the type 4 V 4 purch -*ed 
or landed In the period 44 f” (the 
month of measurement). 

Wherr: 

c/ = The total c<wt of a covered product 
or products of the type 44 1 44 pur¬ 
chased in the peritsi # 4 o 44 (the 
month of May 19/3). For imported 
products, the cost of products of 
the typo 44 lsnded in the period 
4 , o M (tne month of May 1973). 

c.'xsThe total cost of a covered product 
or product* of the type ‘V* pur¬ 
chased in the period 44 f" (the 
month of measurement). For im¬ 
ported product*, the cost of prod¬ 
uct* of the tvpe 14 T* landed in the 
period 4 V 4 (the month of measure¬ 
ment). 

7 ,•■■The total quantity or volume of a 
covered product or products of 
the tv|>e 44 i” purchased in the 
period 44 a * 4 (the month of May 
1973). For imported products of 
the type 44 r*. the total quantitv 
or volume landed in the period 
“a” (the month nf May 1973). 

7 /= The total quantity or volume of 
a oovered product or product* of 
•the tvi>e 44 i M purchased in the 
period 44 / 44 (the mouth of measure¬ 
ment). For imported prr*ducts of 
the type 44 i”, the total quantity 
or volume landed in the period 
44 / M (the month of measurement). 
The lowest price at or above which 
at least 10 percent of the product 
or product* of type 44 r 4 were 
priced in transaction* with whole¬ 
salers during the mouth of May 
1973 or, if none occurred in that 
month, in the month next pre¬ 
ceding May 1973 in which such 
transactions occurred. Alterna¬ 
tively, the cost of the product or 
product* concerned during the 
month of May 1973 may be used 
if computed by use of accounting 
procedures generally accepted ana 
consistently and historically ap¬ 
plied by the firm concerned and 
provided that tho Council has 
approved in writing of tho cost 
figure* used. 
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which la the total dollar 
amount of increased costa of the 
product or products of the tvpe 
"f 9 not recovered in sales of that 
product through the period ,4 1” 
(the month of measurement) that 
have been carried forward pursuant 
to paragraph (d) of thi* section 
or the total excess revenues de¬ 
rived from sales of tho product 
or products of the type 41 i" which 
roust be subtracted pursuant to 
paragraph (d) of this section. 

Where: 

JS «The total dollar amount of in¬ 
creased product costa attributable 
to the product type # V from 
August 1, 1973, through tho pe¬ 
riod T (the month of measure¬ 
ment). 

Kj “The total dollar amount of increased 
product costs attributable to the 
product typo ‘V and recovered by 
sales through the period u t n (the 
month of measurement) by ad¬ 
justing the May 15, 1973, selling 
prices pursuant to the provisions of 
this subpart. 

J/ t “*Thc portion of the total dollar 
amount available in the period 
(the current month) for in¬ 
clusion in price adjustments to 
special products of the type n {* 
which pursuant to subparagraph 
(c)(1) (ii) the refiner elects to in¬ 
clude In prices of covered products 
other than special products for the 
period M u” (the current month). 

/7**=The sum of the dollar amounts 
available in the period 4 V* (the 
current month) for Inclusion in 
price adjustments to special prod¬ 
ucts which pursuant to paragraph 
(e)(1) (ii) of this lection, the refiner 
electa to Include in calculating the 
base prices of covered products 
other than special products for the 
period “w” (the current month). 
The type of oovered product is referenced 
by the subscript »: 

%— 1 represents No. 2 heating oil and 
No. 2-D diesel tuvL 
1*2 represents gasoline, 
i—3 represents all covered product* 
other than special products and 
crude petroleum. 

The time |>criod for measurement is refer¬ 
enced in the superscript; where: 

n=The consecutive 3-munlh period of 
the preceding year such that the 
middle month of the period corre¬ 
sponds to the current month. 
©■•The month of May 1073. 

I—The mouth of mcjuurcmcnt. (The 
month of mea^uremrnt is the 
month preceding the current 
month.) 

*=Thc current month. Quantities 
calculated for tho current, month 
will be cwlimatrs which should be 
based on the beet available data. 

(d> Carryover of costs. (1) If in any 
month beginning with October 1973, a 


firm charges prices for a special product 
which result in the recoupment of less 
total revenues than the entire amount of 
increased product costs calculated for 
that product pursuant to the general for¬ 
mula and allowable under paragraph (c) 
(1X1) ot this section and that unused 
amount of Increased costs is not used to 
increase May 15, 1973, selling prices pur¬ 
suant to paragraph (c)(1) (ii) of tills 
section, the amount of Increased prod¬ 
uct cost not recouped may be added to 
the May 15, 1973, selling prices to com¬ 
pute the base prices for that special prod¬ 
uct for a subsequent month. Tho total 
amount allowable under paragraph (c) 
(1X1) of this section may not include 
any amount represented by the symbol 
"H” In the formula In paragraph (c) (2) 
(i) of this section which pursuant to 
paragraph (c)(l)(ii> of this section the 
refiner has elected to Include In a prior 
month in the calculation of the maximum 
permissible amount which may be used 
to adjust base prices of covered products 
other than special products. If In any 
month beginning with October 1973, a 
firm charges prices for a special product 
which result in the recoupment of more 
total revenues than the entire amount of 
Increased product costs calculated for 
that product pursuant to the general for¬ 
mula and allowable under paragraph (c) 
(1X1) of this section, the amount of ex¬ 
cess product costs recouped must be sub¬ 
tracted from the May 15. 1973. selling 
prices to compute the base prices for that 
special product for the subsequent 
month. 

(2) If, in any month beginning with 
October 1973. a firm charges prices for 
covered products other than special 
products which result in the recoupment 
of more or less total revenues than the 
entire amount of Increased product costs 
calculated pursuant to the general for¬ 
mula and allowable under paragraph 
(0(1 XU) of this section, the excess 
revenues recouped must be subtracted 
from the May 15,1973, scUing prices and 
the amount of increased product costs 
not recouped may be added to May 15. 
1973, selling prices to compute base 
prices for covered products other than 
special products in the subsequent month 
provided that the amount of the in¬ 
creased product cost not recouped and 
included in computing the base prices of 
a particular covered product other than 
a special product is equally applied to 
each class of purchaser. The total 
amount of Increased product costs not 
recouped includes any amount repre¬ 
sented by the symbol "H" in the formula 
in paragraph (c)(2)(11) of this section 
which was available for Inclusion in price 
adjustments to special products in a 


previous month and which the refiner 
elected pursuant to paragraph (c)(1) Ui* 
of this section to Include in the calcula¬ 
tion of the maximum permissible amount 
which may be used to calculate base 
prices for covered products other :han 
special products. 

(e) Affiliated entities. For purposes of 
this section, transactions between aflll- 
lated entities may be used to calculate 
increased product costs. Whenever a 
firm uses a landed cost which is com¬ 
puted by use of its customary accounting 
procedures, the Council may allocute 
such costs between the affiliated entities 
if it determines that such allocation is 
necessary to reflect the actual costs ol 
those entities or the Council may dis¬ 
allow any costs which it determine* ;o be 
in excess of the proper measurcmt i: of 
costs. 

4. Section 150.359 is amended in para¬ 
graph (a) to read as follows: 

§ 150.339 Price role: Retdlcr* nml rt - 
tailors. 

(a) Applicability . This section applies 
to each sale of a covered product by re¬ 
sellers. reseller-retailers, and retailed 
• • • • • 

5. Section 150.361 is amended In para¬ 
graph (b) (3) to read as follows: 

§ 150.361 Now item and loose rule. 


<b) Base price determination. • • • 
<3> Resellers. A reseller, reseller- 
retailer or retailer, offering a new Item, 
shall for purposes of applying the price 
rule of f 150.359(c) determine the 
May 15. 1973. selling price for that item 
as the price at which that item Is priced 
in transactions at the nearest compara¬ 
ble outlet on the day when the item Is 
first offered for sale. For purpose: of 
computing the “increased costs,’* the cost 
of the item first offered for sale shall be 
used rather than the May 15, 1973. cost. 
• • • • • 

6. Section 150.363 is amended In para¬ 
graph (a) (2) by adding a sentence which 
reads as follows: 

§ 150.363 Report* and recordkccpinjr. 
(a) Reports . • • • 

(2) Refiners . retailers and re¬ 
sellers. • • • Each refiner making price 
adjustments under 8 150.356(c) of this 
Subpart shall, in the month In which the 
adjustment is made, submit Us calcula¬ 
tions under the formulas of 8 150.356 c) 
in accordance with forms and Instruc¬ 
tions issued by the Council. 

• •ft* 

|PR Doc.73-24066 filed 11-15-73; 12:22 pm| 


FEDERAL REGISTER, VOL 30, NO. 221—FRIDAY, NOVEMBER 16, 1973 






31691 


Notices 


This s#ctk>n of th« FEDERAL REGISTER contains documents other then rules or proposed rules that are applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organisation and functions are examples of documents appearing In this section. 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

CONTINENTAL OPERATIONS RANGE 
(COR) 

Notice of Intent To Prepare an 
Environmental Impact Statement 

November 16. 1973. 

Notice Is hereby given that In accord¬ 
ance with the National Environmental 
Policy Act (42 U.8.C. 4321 et seq.>, the 
United States Air Force Intends to pre¬ 
pare an environmental impact state¬ 
ment on the proposed Continental 
Operations Range. 

The proposed Continental Operations 
Range involves the Improvement and In¬ 
tegration of three existing range com¬ 
plexes in the Western United States. 
The complex of ranges once completed 
will accommodate major improvements 
in the testing of air warfare weapons 
and tactics and in the training of air¬ 
crews. The program will improve the 
existing faculties at Nellis Air Force Base. 
Nevada; the Wendover/Hill/Dugway 
complex. Utah; and Fallon Naval Air 
Station. Nevada; and wUl connect these 
range complexes with suitable data links 
and communications. Changes In the 
airspace environment are proposed to 
Insure safe and efficient use. The pro¬ 
gram objective is to provide a realistic 
combat environment consisting of the 
three ranges wherein squadron-sized 
strike forces can be fully exercised 
against a large-scale, multiple defended 
complex of targets. The proposed COR 
Program wUl Integrate simulated enemy 
defense radars with their command and 
control system with scoring systems, in- 
*tn indentation, and extensive data proc¬ 
essing capabUity at each of the three 
range complexes. The threat system will 
be mobile so that various combat situa¬ 
tions can be simulated. The program in¬ 
volves a continuous growth of capability 
at the ranges, but is divided into three 
major phases: near-term Nellis improve¬ 
ments. mid-term COR. and far-term 
COR. The near-term actions center on 
improving and consolidating the exist¬ 
ing facilities and equipment at NcUis Air 
Force Base. The mid-term phase < 1975- 
1977> involves the improvement of ca¬ 
pabilities at the Wendover/Hill/Dugway 
ninge complex in Utah. The far-term 
Phase (1976-1982) wiU improve the Fal¬ 
lon ranges near Reno. Nevada, and wiU 
complete the integration of communica¬ 
tions and data processing for the three 
range complexes. 

All Interested persons desiring to sub- 
^ suggestions for consideration in con¬ 


nection with the preparation of the 
draft environmental impact statement 
should send them to Dr. Billy E. Welch. 
Special Assistant for Environmental 
Quality, Department of the Air Force. 
Washington. DC. 20330 on or before De¬ 
cember 18, 1973. 

Stanley L. Roberts, 
Colonel USAF , Chief . Legisla¬ 
tive Division. Office of The 
Judge Advocate General . 

|FR Doc.73-24195 Filed ll-15-73;8:45 am) 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

(Docket No. 73-211 

HARRY F. LARSON. M.D. 

Notice of Hearing 

Notice Is hereby given that on August 
29.1973, the Drug Enforcement Adminis¬ 
tration. Department of Justice, issued to 
Harry F. Larson, MD.. Woodland Hills, 
California, an Order to Show Cause as 
to why the Drug Enforcement Adminis¬ 
tration registration No. AL1456501, is¬ 
sued to him pursuant to section 303 of 
the Controlled Substances Act (21 XJJS.C. 
823) should not be revoked. 

Thirty days having elapsed since said 
order was received by Dr. Larson, and 
written request for a hearing having been 
filed with the Drug Enforcement Admin¬ 
istration. notice is hereby given that a 
hearing in this matter will be hold com¬ 
mencing at 10 a m. on December 5. 1973. 
in room 1211 of the Drug Enforcement 
Administration. 1405 I Street NW.. 
Washington. D.C. 20537. 

Dated: November 12,1973. 

John R. Bartels. Jr.* 
Administrator. Drug 
Enforcement Administration . 

[FR Doc.73 24490 Filed 11-15-73;8:45 am) 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

BOISE DISTRICT ADVISORY BOARD 

Notice of Meeting 

Notice Is hereby given that the Bureau 
of Land Management. Boise District Ad¬ 
visory Board, will meet at 9:30 ajn. on 
December 12 and 13. 1973, at the Boise 
District Office. 230 Collins Road. Boise. 
Idaho 83702. » 

The agenda for the meeting will in¬ 
clude Advisory Board recommendations 
on 1974 grazing applications and applica- 
cations for transfer of grazing privileges. 


election of advisory board officers, and 
a progress report on district programs. 

The meeting will be open to the public. 
Time will be available for a limited 
number of brief statements by members 
of the public. Those wLshing to make an 
oral statement should Inform the Ad¬ 
visory Board Chairman. Eugene Davis, 
prior to the meeting. Any Interested 
persons may flic a written statement with 
the Board for its consideration. Written 
statements should be submitted prior to 
the meeting to Eugene Davis, c/o District 
Manager. Bureau of Land Management, 
230 Collins Road. Boise. Idaho 83702. 

Further information concerning this 
meeting may be obtained from the Dis¬ 
trict Manager. Minutes of the meeting 
will be available for public Inspection 30 
days after the meeting. 

William L. Mathews, 
State Director . 

(FR Doc.73-24426 Filed ll-15-73;8:45 am] 

DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 
(Arndt. 4) 

SALES OF CERTAIN COMMODITIES 

Monthly Sales List (Fiscal Year Ending 
June 30,1974) 

The CCC Monthly Sales List for the 
fiscal year ending June 30. 1974. pub¬ 
lished in 38 FR 19259, is amended as 
follows: 

1. Provisions beginning with sales Item 
1 and continuing throughout the bal¬ 
ance of Section 32 entitled “Peanuts, 
shelled or farmers stock—restricted use 
sales’* published In 38 FR 19261 as amen¬ 
ded in 38 FR 22808 are revised to read as 
follows: 

Farmers stock. Segregation 1 peanuts 
may be purchased and milled to produce 
UB. No. 1 or better grade shelled pea¬ 
nuts to be exported and the balance ex¬ 
ported after fragmentation or crushed 
domestically. 

Segregation 2 peanuts may be pur¬ 
chased for domestic crushing or expor¬ 
ted after fragmentation. 

Segregation 3 peanuts may be pur¬ 
chased for domestic crushing only. 

2. Monthly Sales List (Fiscal Year 
Ending June 30. 1974): Sacs are made 
on the basis of competitive bids sub¬ 
mitted each Tuesday to the Tobacco and 
Peanut Division, Agricultural Stabiliza¬ 
tion and Conservation Service. Wash¬ 
ington. D.C. 20250. 

Effective date: 2:30 pm., ejs. t., Octo¬ 
ber 31.1973. 
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Signed at Washington. D.C. on No¬ 
vember 7,1973. 

Glenn A. Weir. 
Acting Executive Vice President , 
Commodity Credit Corporation. 

|FR Doc.73-94476 Filed 11-16-73,8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

BRANDEIS UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the reg¬ 
ulations Issued thereunder as amended 
(37 PR 3892 et seq.), 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 74-00039-33-90000. 
Applicant: Bran dels University. Rosen- 
stlel Basic Medical Sciences Research 
Center. 415 South Street. Waltham. 
Massachusetts 02154. Article: Rotating 
anode X-Ray Generator. Model GX6. 
Manufacturer: Elliott Automation Ra¬ 
dar Systems Ltd., United Kingdom. In¬ 
tended use of article: The article will 
be used in small-angle, high-resolution 
X-ray diffraction experiments involving 
muscle, membrane, and virus structure. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is in¬ 
tended to be used, is being manufactured 
in the United States. 

Reasons: The foreign article provides 
a focused spot of minimal sire (1 x 0.1 
millimeters) and a rotating target for 
maximum X-ray power. The Department 
of Health. Education, and Welfare 
(HEW) advised In it memorandum 
dated October 18. 1973, that both of the 
characteristics of the article described 
above arc pertinen t to the applicant's 
research purposes. HEW furtlior adlrlses 
that It knows of no domestic Instrument 
of equivalent scientific value to the for¬ 
eign article for the applicant's intended 
purposes. 

The Department of Commerce knows 
of no other instrument or apparatus 
of equivalent scientific value to the for¬ 
eign article, for such purposes as this 
article is intended to be used, which is 
being manufactured in the United States. 

A. H. Stuart. 

Director, Special Import 
Programs Division. 

(Catalog of Federal Domestic Assistance 
Program No. 11.106. Importation of Duty- 
Free Educational and Scientific Material*.) 

|FR Doc.73-24509 Filed 11-15-73:8:45 am] 


MICHIGAN STATE UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended <37 FR 3892 et seq.). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 74-00014-01-77040. 
Applicant: Michigan 8tate University, 
Department of Biochemistry. East Lan¬ 
sing. Michigan 48823. Article: Mass Spec¬ 
trometer. Mode CH-5DF and accessories. 
Manufacturer: Vartan MAT GmbH. West 
Germany. Intended use of article: The 
article will be used at a mass spectrome¬ 
try service facility to provide mass spec¬ 
tra of minute samples of various com¬ 
pounds at resolution sufficiently high to 
enable exact ionic and molecular formu¬ 
lae to be assigned. In addition, high reso¬ 
lution abundance determinations will be 
performed on some of these compounds. 
Advantage will be taken of field desorp¬ 
tion, field ionization and stable Isotope 
labeling techniques to provide the data 
needed for investigators in a variety of 
disciplines. Types of compounds typically 
submitted include: Lipids, steroids, and 
steroid metabolites, drugs and drug me¬ 
tabolites, pheromones and hormones, 
oligosaccharides, antibiotics, antifungals, 

pesticides, terpines, simple and complex 
aliphatic and aromatic compounds, or- 
ganometallics. amino acids and deriva¬ 
tives. early products of photosynthesis, 
peptides, and nucleosides and related 
compounds. Experiments to be conducted 
involve computer interactive high resolu¬ 
tion mass spectra to determine molecu¬ 
lar and ionic formulae; eligosaccharides 
sequencing at high resolution: monitor¬ 
ing of selected ions within a limited mass 
range at high resolution during the elu¬ 
tion of a peak from the gas chromato¬ 
graph Into the ion source, using static 
measurements to maximize the potential 
of the system with computer control of 
the magnetic and electric sectors as well 
as accelerating voltage: computer con¬ 
trolled multiple Ion detection for high 
resolution field desorption mass spec¬ 
trometry: field desorption applications at 
medium to high resolution with com¬ 
puter acquisition and reduction of data; 
experiments involving computer interac¬ 
tion to measure the variables produced 
by energetic, magnetic and electrostatic 
changes in the mass spectrometer to 
stabilize these variations or remove their 
effects on the measured Ion intensities; 
and daughter ion analysis for determina¬ 
tion of fragmentation pathways to study 
kinetics of certain unimolecular ionic re¬ 
actions. 

The article will also be used to train 
professional and graduate students in 
the following courses: Bioch. 801. Bio¬ 


chemical Methods of Analysis; Bioch. 
806, Special Laboratory Projects in Ma» 
Spectrometry; Bioch. 961. Theory and 
Application of Mass Spectrometry 
Bioch. 855. 8pecial Research Topics and 
Bioch. 999, Thesis Research. 

Comments: No comments have been 
received with respect to this Application. 

Decision: Application approved No 
instrument or apparatus of equivalent 
scientific value to the foreign article for 
such purposes as this article is intended 
to be used, was being manufactur ; in 
the United States at the time the article 
was ordered (January 25 .1973). 

Reasons: The foreign article provides 
a combined field desorption-field Ioniza¬ 
tion-electron Impact CFD-FI-FI 
source. The Department of Health. Edu¬ 
cation. and Welfare (HEW) advised in 
its memorandum dated October 4, 1973. 
that the capability described above is 
pertinent to the purposes for which ihe 
article is intended to be used. HEW also 
advised that it knows of no domestic tn* 
Mrument of equivalent scientific value 
to the foreign article for the applicant's 
purposes which was available at the time 
the article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

( Catal og erf Federal Domestic Aasletnr.nr 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific MaterUJ*. 1 

A. H. Stuart, 
Director . Special Import 
Programs Divisior 

[FR Doc 73^24510 Filed 11-15-73:8:45 am] 


MT. SINAI SCHOOL OF MEDICINE 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(0 of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend¬ 
ed (37 FR 3892 ct seq.) . 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230 

Docket Number: 73-00231-33-77040 
Applicant: The Mount Sinai 8chool of 
Medicine of the City University of New 
York. Fifth Avenue and 100th Street. 
New York. NY 10029. Article: Mass 
Spectrometer, Model J8M-0LSC Manu¬ 
facturer: JEOL Ltd., Japan. Intended 
use of Article: The article is intended to 
be used in a research project involving 
the development of new diagnostic 
methods to detect human metabolic dis¬ 
orders, with an emphasis on Inborn 
metabolic disorders In infants. Various 
body fluids (such as urine, blood, spinal 
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fluid and amniotic fluid) will be analyzed 
uilh the following objectives: 

< 1 ) To identify u many of tbe component* 
of body fluid* referred to above which have 
previously not been Identified, or had been 
tailored or oomUdered medically unimpor¬ 
tant; 

(3> To develop ea much quantitative In¬ 
formation on three components In ae many 
{*xnplc« m possible in order to develop nor¬ 
mal standard* by which to assess the signif¬ 
icance of the presence of particular quanti¬ 
ties of these components In the body fluid* 
of particular Individual*; and 

(3) TO develop as much quantitative In¬ 
formation on these component* a* possible 
ii: the body fluid* of individual patients for 
c mpart*on at a later time with ®nbeequent 
lr formation from the patient. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application denied. An in¬ 
strument of equivalent scientific value 
to the foreign article, for such purposes 
a.c this article Is intended to be used, was 
being manufactured in the United States 
at the time the foreign article was 
ordered (October 9. 1969). 

Reasons: This application is a re- 
submission of Docket Number 71-00373- 
33 77040 and 70-00561-33-77040 which 
were denied without prejudice to resub- 
mUwion for information deficiencies. In 
reply to Question 8 of this application 
the applicant alleged the following to be 
‘ ;>ertinent specifications" of the foreign 
article: (a) Capacity of the Photoplate 
Chamber (400exposures), (b) Automatic 
Photoplate Shifting Device, (c) Ion 
Beam Shuttering System, (d) Monitors 
‘Total ion current, total ion charge, and 
true outcoming beam from the ion 
source), (e) Multi-dimensional adjust¬ 
ing mechanism for electron bombard¬ 
ment ion source. (f> Automatic Op¬ 
eration Control c Control of such 
instrumental parameters as plate shift¬ 
ing as well as beam cutting and scanning 
for high and low resolution modes and 
for photoplate end on-line electrical 
detection. A sequence of control signals 
t> Initiated by the incoming gas chro¬ 
matograph effluent) and (g) Interface 
Hardware for on-line operation is 
interfaced with a control computer). 
The Departme nt o f Health. Education, 
and Welfare (HEW) reviewed this ap¬ 
plication and compared the features of 
the foreign article with those of corn¬ 
ier able domestic mass spectrometers 
lie., the Model GRAF 3 manufactured 
by Nuclide Corporation (Nuclide) and 
the Model 21-110C which was formerly 
manufactured by Consolidated Electro¬ 
dynamics Corporation »CEC) and which 
Is currently produced by E. I. du Pont de 
Nemours and Company (du Pont)). In 
its memorandum dated March 7. 1973. 
the Department of Health. Education, 
and Welfare (HEW) advises that each 
of the capabilities cited above by the 
applicant is a convenience feature and 
not a “pertinent specification" within 
the meaning of 1701.2 (n ) of the 
rejfulAUons. 

The applicant also claimed <in reply 
to Question 8(d)) that duty-free entry 
of the article should be granted under 


the provisions of i 701.11(c) of the reg¬ 
ulations because the delay in delivering 
domestic instruments having the features 
cited above would have Jeopardized the 
program described in reply to Question 
7. As to this claim HEW advised." It 
would of course take some time for an 
(sic) American manufacturers to add 
the convenience items (Or-g) to existing 
equipment. But these items are all Judged 
convenience only —-60 delivery time of 
the basic CEC or Nuclide machine would 
not have caused serious delay." 

For these reasons, we find that each of 
the domestic instruments cited above 
was of equivalent scientific value to the 
foreign article for such purposes os this 
article is intended to be used and was 
being manufactured in the United States 
at the time the foreign article was 
ordered. 

A. H. Stuaxt. 

Director ; Special Import 

Programs Divisions . 

(Catalog of Pectoral Domestic Assistance Pro¬ 
gram No. 11106, Importation of Duty-free 
Educational and SclentIflc Material*.) 

(PR Doc.73-2461! Piled 11-16-73:8:46 am] 


NORTHWESTERN UNIVERSITY 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry' of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897). and 
the regulations issued thereunder as 
amended (37 FR 3892 et seq). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 74-00045-00-46040. 
Applicant: Northwestern University. 
Purchasing Deportment. B605 Morton 
Bldg,. 303 East Chicago Avenue. Chicago. 
Illinois 60611. Article: Universal Camera 
for Elmiskop I Electron Microscope. 
Manufacturer: Siemens AO. West Ger¬ 
many. Intended use of Article: The 
article Is an accessory to an existing 
electron microscope to be used primarily 
to make permanent photographic rec¬ 
ords of research findings resulting from 
such studies as the etiology of cataract, 
development of various parts of the 
nervous system, protein snytheals in 
developing systems, etc. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article Is In¬ 
tended to be used, is being manufactured 
In the United States. 

Reasons: The application relates to a 
compatible accessory for an instrument 
that had been previously Imported for 
the use of the applicant institution. The 


article Is being furnished by the manu¬ 
facturer which produced the instrument 
with which the article is Intended to 
be used and is pertinent to the appli¬ 
cant's purposes. 

The Department of Commerce knows 
of no similar accessory being manufac¬ 
tured in the United 8tates. which is In¬ 
terchangeable with or can be readily 
adapted to the instrument with w r hlch 
the foreign article is intended to be 
used. 

A. H. Stuakt. 

Director, 

Special Import Programs Division. 

(Catalog of Federal Domestic Aottotance 
Program No. 11.106. Importation of Duty- 
Free Educational and Scientific Material* ) 

(FR Doc.73-24612 Filed 11-16-73:8:46 am] 


UNIVERSITY OF FLORIDA 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651.80 Stat. 897). and the reg¬ 
ulations issued thereunder as amended 
(37 FR 3892 ct scq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 74-00032-33-46040. 
Applicant: University of Florida. College 
of Medicine. M-268 Medical Science 
Building. Box 218. J.H.M. Health Center. 
Gainesville, Florida 32610. Article: Elec¬ 
tron Microscope, Model Elmiskop 101. 
Manufacturer: Siemens AG, West Ger¬ 
many. Intended use of Article: The arti¬ 
cle is intended to be used in the study 
of biological materials principally tissue 
specimens from a variety of mammalian 
organs. The experiments conducted in¬ 
volve, for the most part, alteration of the 
physiological state of the testicular vas¬ 
cular bed. blockage of the efferent duct 
systems and the introduction of tracer 
materials to determine the Integrity of 
the epithelial components after treat¬ 
ment with specific drugs. The article will 
also be used for teaching purposes in the 
courses MED 605, Research Methods In 
Anatomy: MED 678. Advanced Micro¬ 
scopic Anatomy; and MED 632. Tech¬ 
niques in Electron Microscopy. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intendod 
to be used, is bqjng manufactured in the 
United States. Reasons : The foreign arti¬ 
cle provides a continuous magnification 
from 285 to 250.000 magnifications, with¬ 
out changing the pole-piece. The most 
closely comparable domestic instrument 
fe the Model EMU-4C manufactured by 
the Forgflo Corporation. The Model 
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EMU-4C, with its standard pole-piece, 
has a specified range from 1,400 Co 
240.000 magnifications. For survey and 
scanning, the lower end of this range 
con be reduced to 200 magnifications 
or less. But the continued reduction 
of magnification induces an increas¬ 
ingly greater distortion. The domes¬ 
tic manufacturer suggests in its lit¬ 
erature on the Model EMU-4C that 
for highest quality, low magnifica¬ 
tion electron micrographs in the mag¬ 
nification range between 500 and 70.000 
magnifications, an optional low magnifi¬ 
cation pole-piece should be used. Chang¬ 
ing the pole-piece on the Model EMU-4C 
requires a break in the vacuum of the 
column We are advised by the Depart¬ 
ment of Health. Education, and Welfare 
< HEW» in its memorandum dated Octo¬ 
ber 17. 1973, that the applicant requires 
the capability of taking high-quality mi¬ 
crographs at low magnifications in order 
to achieve the purposes for which the 
article is Intended to be used. HEW fur¬ 
ther advises that breaking the vacuum 
in the column induces the danger of con¬ 
tamination which would very Ukely lead 
to the failure of the experiment. 

Therefore, the capability of moving 
from 285 to 250.000 magnifications with¬ 
out changing pole-pieces, while at the 
same time providing high-quality micro¬ 
graphs at low magnifications, is consid¬ 
ered to be a pertinent characteristic. For 
these reasons, we find that the Model 
EMU-1C is not of equivalent scientific 
value to the foreign article for such pur¬ 
poses as this article is intended to be used. 
The Department of Commerce knows of 
no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be u^ed. which is being 
manufactured in the United States. 

A. H. Stuart. 

Director . 

Special Import Programs Division. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

|FR Doc.73 24514 Piled 11-15-73:8:45 atn| 


YALE UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on 
an application for duty-free entry 
of a scientific article pursuant to 
section 6(c> of the Educational. Scien¬ 
tific. and Cultural Materials Importa¬ 
tion Act of 1966 < Public Law 89-651, 80 
Stat. 897i. and the emulations issued 
thereunder as amended (37 FR 3892 
et seq.i. 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the Of¬ 
fice of Import Programs. Department of 
Commerce, Washington. D C. 20230. 

Docekt Number: 74-00046-33-54500. 
Applicant: Yale University. Purchasing 
Department. 260 Whitney Avenue, New 
Haven, Connecticut 06520. Article: Gold¬ 


man Perimeter, Model 950. Manufac¬ 
turer: Haag-Streit AO, Switzerland. In¬ 
tended use of Article: The article will 
be used to observe visual fields in pa¬ 
tients with suspected glaucoma in a study 
aimed at the earliest possible detection 
of the disease. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
a capability for static perimetry which 
permits a small area to be fully tested. 
The Department of Health. Education, 
and Welfare (HEW) advised in its mem¬ 
orandum dated October 18.1973. that the 
capability described above is pertinent to 
the applicant's use in a study of early de¬ 
tection of glaucoma by evaluating visual 
field changes. HEW also advised that it 
knows of no domestic Instrument of 
equivalent scientific value to the foreign 
article. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which Ls being 
manufactured in the United States. 

(Catalog of Frdrral Domestic Ajwlatanc* 
Program No. 11105, Importation of Duty- 
Free Educational and Scientific Material*.) 

A. H. Stuart, 
Director, 

Special Import Programs Division . 

I FR Doc.?3-24513 Filed 11-15-73:8:45 am] 


Maritime Administration 
|Docket No. 8-395) 

SUWANNEE RIVER LINES, INC. 

Amended Notice of Application 

Notice is hereby given that Suwannee 
River Lines. Inc., has on October 10. 
1973, amended its application of July 5. 
1973. for operating-differential subsidy 
«ODS>. notice of which was published In 
the Federal Register of October 30. 1973 
(38 FR 29905), FR Doc. 73-23223. to 
request ODS on four 44.600 deadweight 
ton combination heated and refrigerated 
bulk liquid chemical carriers in lieu of 
the three 67.000 deadweight ton combi¬ 
nation heated and refrigerated bulk liq¬ 
uid chemical carriers and three 67,000 
deadweight ton refrigerated chemical 
carriers for which operating-differential 
subsidy was requested in the July 5. 1973. 
application The four combination 
heated and refrigerated carriers will 
operate generally in the carriage of 
super phosphoric acid from the United 
States to the U.S.S.R. and ammonia 
from the U.S.8.R. to the US. The ves¬ 
sels may at times be operated in other 
worldwide service, but will not carry 
cargoes subject to the cargo preference 
statutes Including 10 U.8.C. 2631, 46 
U.S.C. 1241. and 15 U.S.C. 616a. 


Any party having an interest in such 
application and who would contest a 
finding of the Board that the service now 
provided by vessels of United States reg¬ 
istry for the carriage of liquid bulk 
cargoes, not subject to the cargo prefer¬ 
ence statutes, moving in the foreign com¬ 
merce of the United States or In any 
particular trade in the foreign commerce 
of the United States is inadequate, must, 
on or before November 29. 1973. notify 
the Secretary in writing of his Interest 
and of his position and file a petition for 
leave to Intervene in accordance with the 
Board's Rules of Practice and Procedure 
(46 CFR Part 201). Each such statement 
of interest and petition to intervene shall 
state whether a hearing Is requested 
under section 605(c) of the Merchant 
Marine Act, 1936, as amended, and with 
as much specificity as possible the facts 
that the intervener would undertake to 
prove at such hearing. 

In the event that a section 605ic* 
hearing Ls ordered to be held, the purpose 
of such hearing will be to receive evidence 
relevant to whether the service already 
provided by vessels of U.S. registry for 
the worldwide movement of liquid bulk 
cargoes in the foreign oceanborne com¬ 
merce of the United States is inade¬ 
quate and whether in the accomplish¬ 
ment of the purposes and policy of the 
Act additional vessels should be operated 
in such service. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating-Differentia] Sub¬ 
sidies l ODS).) 

Dated: November 12, 1973. 

By Order of the Maritime Subsidy 
Board. 

James 8. Dawson. Jr.. 

Secretary 

|FR Doc.73 24523 Filed 11-15-73:8:45 am) 


National Bureau of Standards 
COMMERCIAL STANDARDS 
Action on Proposed Withdrawals 

In accordance with $ 10.12 of the De¬ 
partment's "Procedures for the Develop¬ 
ment of Voluntary Product Standards ' 
(15 CFR Part 10. as revised: 35 FR 8349 
dated May 28, 1970), notice is hereby 
given of the withdrawal of Commercial 
Standards CS 72-54. "Household Insecti¬ 
cide < Liquid Space Spray Type for Fly¬ 
ing Insects)/' CS 69-38, "Pine Oil Dis¬ 
infectant.** and CS 194-53, "Pentachloro- 
phenol Concentrate for Wood Preserva¬ 
tion and Soil Poisoning." 

This action is taken in furtherance of 
the Department's announced Intentions 
as set forth in the public notices appear¬ 
ing in the Federal Register of July 24. 
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1973 (38 FR 19850), to withdraw these 
standards. 

The effective date for the withdrawal 
of these standards will be 60 days after 
the publication of this notice. This with¬ 
drawal action terminates the authority 
to refer to these standards as voluntary 
standards developed under the Depart¬ 
ment of Commerce Procedures. 

Dated: November 13.1973. 

Richard W. Roberts. 

Director. 

:FR Doc.73-24461 Piled 11-15-73; 8: 46 ami 


Social and Economic Statistics 
Administration 

ANNUAL SURVEYS IN MANUFACTURING 
AREA 

Notice of Determination 

In conformity with Title 13. United 
States Code, sections 181, 224. and 225. 
and due notice having been published on 
September 28. 1973 (38 FR 27101), I 
have determined that annual data to be 
derived from the surveys listed below 
are needed to aid the efficient perform¬ 
ance of essential governmental functions 
and have significant application to the 
needs of the public and industry. The 
data derived from these surveys, most 
of which have been conducted for many 
years, are not publicly available from 
non-governmental or other government 
.sources. 

Report forms In most instances fur¬ 
nishing data on shipments and/or pro¬ 
duction and in some Instances on stocks, 
unfilled orders, orders booked, consump¬ 
tion. etc,, will be required for all or a 
sample of establishments engaged in the 
production of the items covered by the 
following list of surveys. 

The surveys have been arranged under 
major group headings shown in the 
Standard Industrial Classification Man¬ 
ual (1972 edition) promulgated by the 
Office of Management and Budget for 
the use of Federal statistical agencies. 

Major Group 22 —Tumi Mill Products 

Broodwoven goods furnished. 

.Narrow fabrics. 

Yarn production. 

Knit cloth. 

Hajos Qaouf 23 —Appaul and On mi Fin- 
tstixD Products Mads Prom Pamucs and 
similar Materials 

Gloves and mittens. 

Apparel. 

Brassiere*, corsets, and allied garments 
Sheets, pillowcases, and towels. 

Matos Grout 24— Lumber and Wood Prod¬ 
uct*. Except Pur ntt ur b 

Hardwood plywood. 

•^rtwood plywood. 

Humber. 

Major Group 26— Paper and Allied Prooocts 
Pulp, and detailed grades of paper and board. 

Major Group 28 —Chemical* and Allied 
Products 

s Uf uric sc Id. 
industrial gases. 

Inorganic chemicals. 

r hertnacsutlcRl preparations, except btologl- 


Major Group 20—Petroleum Refining and 
Related Industries 

Asphalt and tar roofing and skiing products. 

Major Group 30—Rubber and Miscellane¬ 
ous Plastics Products 


Rubber. 

Plastics products. 

Major Group 31—Leather and Leather 
Products 

Shoes and slippers (by method of construc¬ 
tion). 

Major Group 32—Stone, Clat, and Glam 

Consumer, scientific, technical, and industri¬ 
al glassware. 

Fibrous glass. 

Major Oaour 33—Primary Metal Industries 

Steel mUl products. 

Insulated wire and cable. 

Magnesium mUl products. 

Major Group 34—Fabricated Mittal Products 
Except Ordnance. Machinery, and Trans¬ 
portation Equipment 

Commercial steel forgings. 

Steel power boilers. 

Heating and cooking equipment. 

Major Group 35—Macuinert, Except 
Electrical 

Interna) combustion engines. 

Tractors. 

Farm machines and equipment. 

Mining machinery and equipment. 
Air-conditioning and refrigeration equip¬ 
ment. 

Office, computing, and accounting machines. 
Pumps and compressors. 

Selected air pollution control equipment. 
Construction machinery. 

Major Group 36—Electrical Machinery. 

Equipment, and Supplies 

Radios, television, and phonographs. 

Motors and generators. 

Wiring devices and supplies. 

Switchgear, switchboard apparatus, relays. 

and Industrial controls. 

Selected electronic and associated products 
Electric housewares and fans. 

Electric lighting fixtures. 

Major household appliances. 

Major Oroup 37—Transportation 

Equipment 

Aircraft propellers. 

Major Oroup 38—Professional. Scientific, 
and Controlling Instruments: Photo¬ 
graphic and Optical Oooob: Watches and 
Clocks 

Selected Instruments and related products. 
Atomic energy products and services 

The following list of surveys repre¬ 
sents annual supplements of monthly and 
quarterly surveys and will cover the same 
establishments canvassed In the monthly 
or quarterly survey. There will be no 
duplication of reporting, however, since 
the type of data collected on the annual 
supplement will be different from that 
collected on the more frequent survey. 
Major Group 32—Stowe, Clay, and Glass 
Qla&s containers. 

Major Oroup 34—Fabricated Mittal Prod¬ 
ucts Except Ordnance. Macuinert. and 
Transportation Equipment 

Closures for containers. 

Steel shipping barrels, drums and palls. 


The following list of surveys represents 
annual counterparts of monthly and 
quarterly surveys and will cover only 
those establishments which are not can¬ 
vassed or do not report in the more fre¬ 
quent survey. Accordingly, there will be 
no duplication in reporting. The content 
of these annual reports will be identical 
with that of the monthly and quarterly 
reports. 

Major Group 20—Food and Kindred 
Products 

Flour mUling products. 

Margarine Manufacturers’—packaging opera¬ 
tions. 

Major Oroup 22—Textile Mill Product* 

Man-made fiber, silk, woolen, and worsted 
fabrics. 

Finishing plant report—broad woven fab¬ 
rics. 

Piece goods inventories and orders. 

Broad woven goods (ootton, wool, aUk, and 
synthetic). 

Consumption of wool and other fibers, and 
production of tops and nolU. 

Hugs, carpets and carpeting. 

Major Group 26—Furniture and Fixtures 
Mattresses and bedsprlngs. 

Major Group 26—Paper and Allied 
Products 

Converted flexible packaging products. 

Major Oroup 28—Chemicals and Aimed 
Products 

Superphosphates. 

Paint, vamlah. and lacquer. 

Major Group 30—Rubber and Miscel¬ 
laneous Plastics Products 

Thermoplastics pipe. tube, and fittings. 
Major Group 32—8tone. Clat. and Glass 

Flat Glass. 

Glass containers 
Refractories. 

Clay construction products. 

Major Oroup 33—Primary Metal 
Industries 

Nonlcxrous castings. 

Iron and steel foundries. 

Steel mill shapes and forms (Consumers 
and Producers Report) 

Copper-base mill products. 

Major Group 34—Fabricated Metal Prod¬ 
ucts. Except Ordnance, Machinery and 
Transportation Equipment 

Plumbing fixtures. 

Metal cons. 

Major Oroup 35—Machinery, Except 
Electrical 

Construction machinery. 

Major Group 36—Electrical Machinery, 
Equipment, and Supplies 

Electric lamps. 

Fluorescent lamp ballasts. 

Major Group 37—Transportation 
Equipment 

Aircraft engines. 

Complete aircraft. 

Backlog of orders for aircraft, space vehicles. 

missile*, engines and selected parts. 

Truck traders. 

The Annual Survey of Manufactures 
will be conducted and will call for gen¬ 
eral statistical data such as employment. 
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payroll, man-hours, capital expendi¬ 
tures, cost of materials consumed, gross 
book value of fixed assets, rental pay¬ 
ments. supplemental labor costs, etc., in 
addition to information on vaJue of 
products shipped and quantity data for 
selected classes of products. This sur¬ 
vey, while conducted on a sample basis, 
will cover all manufacturing industries. 
Data on employment, payrolls and Inven¬ 
tories for auxiliary establishments of 
manufacturing companies such as cen¬ 
tral administrative offices, manufac¬ 
turers sales branches, warehouses, etc., 
will be included, as well as data on plants 
under construction but not in operation. 

A survey of research and development 
costs will be conducted also. The data 
to be obtained will be limited to total 
research and development costs of work 
performed by the company, total cost of 
research and development work per¬ 
formed for the Federal Government and, 
for comparative purposes, total net sales 
and receipts, and total employment of 
the company. 

In addition, a survey on shipments to. 
or receipts for work done for. Federal 
Government agencies and their con¬ 
tractors and suppliers is planned. This 
survey has been conducted annually 
since 1966. It Is designed to provide in¬ 
formation on the Impact of Federal pro¬ 
curement on selected industries and on 
the economy of 8tates. standard metro¬ 
politan statistical areas, and geographic 
regions. 

The report forms will be furnished to 
firms included In these surveys and ad¬ 
ditional copies are available on request 
to the Director. Bureau of the Census. 
Washington. D.C. 20233. 

I have, therefore, directed the annual 
surveys be conducted for the purpose of 
collecting the data hereinabove de¬ 
scribed. 

Dated: November 13.1973. 

Edward D. Failor. 

Administrator . Social and Eco¬ 
nomic Statistics Administra¬ 
tion. 

(FR Doc.73-2449G Filed 11-15-73:8:45 am) 


SURVEY OF DISTRIBUTORS’ STOCKS OF 
CANNED FOODS 

Notice of Determination 

In conformity with Title 13, United 
States Code, sections 181. 224, and 225, 
and due notice of consideration hav¬ 
ing been published October 11, 1973 <38 
FR 28091), I have determined that year- 
end data on stocks of 30 canned and 
bottled products, including vegetables, 
fruits. Juices, and fish, are needed to aid 
the efficient performance of essential 
government functions, and have signifi¬ 
cant application to the needs of the pub¬ 
lic and Industry and are not publicly 
available from nongovernmental or other 
governmental sources. This Is a continu¬ 
ation of the survey conducted In previous 
years. 

All respondents will be required to sub¬ 
mit Information covering their Decem¬ 


ber 31. 1973. inventories of 30 canned 
and bottled vegetables, fruits. Juices, and 
fish. Reports will not be required from 
all firms but will be limited to a scien¬ 
tifically selected sample of wholesalers 
and retail multiunit organizations han¬ 
dling canned foods, in order to provide 
year-end inventories of the specified 
canned food Items with measurable reli¬ 
ability. These stocks will be measured in 
terms of actual rases with separate data 
requested for *'all sizes smaller than No. 
10“ and for ' sizes No. 10 or larger/* On 
addition, multlupit firms reporting sepa¬ 
rately by establishment will be requested 
to update the list of their establishments 
maintaining canned food stocks. > 

Report forms will be furnished to firms 
covered by the survey. Additional copies 
of the forms are available on request to 
the Director. Bureau of the Census, 
Washington. D.C. 20233. 

I have, therefore, directed that this 
annual survey be conducted for the pur¬ 
pose of collecting these data. 

Dated: November 13,1973. 

Edw ard D. Failor. 

Administrator, Social and Eco¬ 
nomic Statistics Administra¬ 
tion. 

IFR Doc.73-24497 Piled 11-16 73:8:45 Am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

OVER-THE-COUNTER MISCELLANEOUS 
INTERNAL DRUG PRODUCTS 

Safety and Efficacy Review; Request for 
Data and Information 

The FDA is undertaking a review of all 
over-the-counter (OTC) drug products 
for human use currently marketed 4n the 
United States, to determine that these 
OTC products are safe and effective for 
their labeled indications. This review’ will 
utilize expert panels working with FDA 
personnel. 

A notice outlining procedures for this 
review was published in the Federal Reg¬ 
ister of May 11. 1972 <37 FR 9464). 

To facilitate this review and a deter¬ 
mination as to whether an OTC drug for 
human use Is generally recognized as safe 
and effective and not misbranded under 
its recommended conditions of use, and 
to provide all Interested persons an op¬ 
portunity to present for the consideration 
of the reviewing experts the best data and 
information available to support the 
stated claims for all dosage forms of OTC 
drug products taken or used Internally 
and not previously the subject of a re¬ 
quest for data and information for this 
OTC Review, the administration invites 
submission of data, published and unpub¬ 
lished. and other Information pertinent 
to all active ingredients utilized in such 
preparations. 

Examples of the types of products to be 
reviewed In this category Include, but are 
not limited to internal dosage forms of: 


Ad*orb*nU. 

Alcohol Um Cures. 
Anti flat ulcnt-s. 
AntUpaiimodlcs. 
AphrodlMncft 
Bed Wetting 
Deterrents. 

Colic Remedies. 
Digestive Aids. 
Diuretics. 

Hair Growers. 
Hang-over Remedies. 
Impotency Cures. 
Menstrual Products. 


OTC Cancer Cures. 
Reducing Alda. 

Salt Tablets. 
Smoking Deterrents, 
stomach Acidlflm 
Swee tenors. 
Universal Antidotes 
Urethral Creams for 
males 

Weight Control 
Products. 

Weight Increasing 
Products. 

Worm Remedies 


Published elsewhere in this issue of the 
Federal Register is a similar request for 
data for all OTC miscellaneous external 
drug products. 

This request for data and Information 
for all miscellaneous Internal OTC dru s 
is the lost opportunity for submission of 
data on OTC drugs to be reviewed by 
expert panels and the Food and Drug 
Administration pursuant to the proce¬ 
dures established In i 130.301. Any re¬ 
maining OTC drug for internal use on 
which data have not been provided to 
the Food and Drug AdmlnLstru' ion 
should be submitted at this time. If any 
such submission relates to the work of an 
earlier panel, and there is still a rea¬ 
sonable opportunity for that panel to 
consider the data involved, it will be 
referred to the correct panel. 

Submission of data has been, and re¬ 
mains. entirely voluntary. It Is not re¬ 
quired that any OTC drug be the subject 
of any such submission. The Commis¬ 
sioner advises, however, that the mono¬ 
graphs resulting from the OTC drui; 
review will, pursuant to 8 130.301, be 
regarded by the Food and Drug Admin¬ 
istration as fully applicable to every OTC 
drug, regardless whether any such sub¬ 
mission has been made for a partic¬ 
ular product. See Weinberger v. Bentei 
Pharmaceuticals . Inc., 412 US. 645 
<1973>: Warner-Lambert Company v. 
Federal Trade Commission. 361 F. Supp 
948 <1973); and United States v. Coh- 
Trol 80 Medicated . CCH FJD.Cosm L 
Rep., para. 40.837 <ND. Ga. 1973* The 
Commissioner is therefore giving final 
notice of the opportunity to submit data 
and information on any OTC drug for 
internal use 6n which no previous sub¬ 
mission has beep made. 

Because of the diverse nature of the 
Ingredients used in these drugs. FDA 
has not conducted a literature search 
and therefore, a bibliography is not 
available. 

The FDA is aware that safety data 
on ingredients used In this category may 
be available as a result of testing related 
to nondrug products, such as cosmetics. 
All Interested parties are encouraged to 
submit at this time all available safety 
data for these ingredients, so that the 
conclusions reached will reflect the best 
Information available. 

This panel Is not charged with review¬ 
ing the safety or effectiveness of the use 
of these Ingredients in nondrug prod¬ 
ucts such as cosmetics. However, the 
conclusions of the panel with respect to 
these ingredients for drug use may be 
utilized by the Food and Drug Admin¬ 
istration in determining whether their 
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use in cosmetics can continue to be Jus¬ 
tified. Thus, although the report and 
monograph prepared by this panel wfll 
cover only OTC drug use. the conclu¬ 
sions may well have a direct and sub¬ 
stantial impact on all uses of these in¬ 
gredients In consumer products. 

To be considered, eight copies of the 
data and/or views must be submitted, 
preferably bound. Indexed, and on stand¬ 
ard size paper (approximately 8 Vs by 11 
inches). All submissions must be in the 
format described below: 

OTC Dxuo Review Ihvoiimation 

L Label (ft) and all labeling (preferably 
mounted and filed with the other data— 
fsu'stmile labeling 1s acceptable in lieu of 
actual container labeling). 

n. A statement setting forth the quan¬ 
tities of active Ingredient* of the drug. 

III. Animal safety data. 

A. Individual active components 

1 Controlled studies. 

2 Partially controlled or uncontrolled 

ttndiea. 

B Combinations of the individual active 
components, 

1. Controlled studies. 

2. Partially controlled or uncontrolled 

studies. 

C. Finished drug product. 

1. Controlled studies 

2. Partially controlled or uncontrolled 

stud lee. 

IV Human safety data. 

A. individual active components. 

1. Controlled studies 

2. Partially controlled or uncontrolled 

studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination as to the 
safety of each Individual active component. 

5 Pertinent medical and scientific liter¬ 
ature. 

B. Combinations of the Individual active 

components. 

1 Controlled studies. 

2 Partially controlled or uncontrolled 

studies. 

3. Documented case reports. 

4 Pertinent marketing experiences that 
may influence a determination as to the safe¬ 
ty or combinations of the individual active 

components. 

5. Pertinent medical and scientific litera¬ 
ture. 

C Finished drug product. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 

studies. 

3 Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination as to the 
safety of the finished product. 

5. Pertinent medical and scientific litera¬ 
ture. 

V. Efficacy data. 

A Individual active components. 

1 Controlled studies. 

2 . Partially controlled or uncontrolled 

studies. 

3, Documented case reports. 

4 * Pertinent marketing experience# that 
aay influence a determination on the efficacy 
of each individual active component. 

3. Pertinent medical and scientific litera¬ 

ture. 

B Combinations of the Individual active 

components. 

1 Controlled studies. 

2 Partially controlled or uncontrolled 

•tudies. 

3 Documented case reports. 

Pertinent marketing experiences that 
^7 influence a determination on the efficacy 
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of combinations of the individual active 
components. 

5. Pertinent medical and scientific litera¬ 
ture. 

C. Finished drug product. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination on the efficacy 
of the finished drug product. 

5. Pertinent medical and scientific litera¬ 
ture. 

VI. A summary of the data and views set¬ 
ting forth the medical rationale and purpose 
(or lack thereof) for the drug and its ingre¬ 
dients and the scientific basis (or lock there¬ 
of) for the conclusion that the drug and its 
ingredtent* hare been proven safe and effec¬ 
tive for the intended use. IX there is an ab¬ 
sence of controlled studies in the material 
submitted, an explanation as to why such 
studies are not considered necessary must be 
included. 

VII. If the submission Is by a manufac¬ 
turer. a statement signed by the person re¬ 
sponsible for such submission, that to the 
best of his knowledge It includes unfavorable 
information, as well as any favorable Infor¬ 
mation. known to him pertinent to an eval¬ 
uation of the safety, effectiveness, and label¬ 
ing of such a product Thus. If any type of 
scientific data Is submitted, a balanced sub¬ 
mission of favorabte and unfavorable data 
must be submitted. The same would be true 
of any other pertinent data or information 
submitted, such as consumer surveys or mar¬ 
keting results. 

Submissions should be forwarded to: 

Pood and Drug Administration. Bureau of 

Drugs. OTC Drug Products Evaluation Staff 

(BD-109), 5600 Fishers Lane. Rockville, 

Maryland 20862. 

Submission of data must be on or be¬ 
fore January 15. 1974 (Federal Food, 
Drug, and Cosmetic Act. sec. 701: 21 
U.S.C. 371). 

Dated November 9,1973. 

Sam D. Fine, 
Associate Commissioner 
tor Compliance. 

|FR Doc.73-24506 FUed 11-15~73;8:4« hm\ 


OVER-THE-COUNTER MISCELLANEOUS 
EXTERNAL DRUG PRODUCTS 

Safety and Efficacy Review; Request for 
Data and Information 

The FDA is undertaking a review of all 
over-the-counter (OTC) drug products 
for human use currently marketed in 
the United States, to determine that 
these OTC products are safe and effective 
for their labeled indications. This review 
will utilize expert panels working with 
FDA personnel. 

A notice outlining procedures for this 
review was published in the Federal Reg¬ 
ister of May 11. 1972 ( 37 FR 9464). 

To facilitate this review* and a deter¬ 
mination as to whether an OTC drug 
for human use is generally recognized as 
safe and effective and not misbranded 
under its recommended conditions of use. 
and to provide all interested persons an 
opportunity to present for the considera¬ 
tion of the reviewing experts the best 
data and information available to sup¬ 
port the stated claims for all dosage 
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forms of OTC drug products applied or 
used externally and not previously the 
subject of a request for data and infor¬ 
mation for this OTC Review, the admin¬ 
istration invites submission of data, 
published and unpublished, and other 
information pertinent to all active in¬ 
gredients utilized in such preparations. 

Examples of the types of products to be 
reviewed in this category include, but are 
not limited to external dosage forms of: 

Alcohol. 

Astringent* (styptic pencil). 

Baby Cream (diaper rash. rash. Prickly 
heat). 

Back and Medicated Plasters. 

Bleaching Preparations—skin. 

Blemish Remedies—skin. 

Boil Ointment. 

Bunion Remedies. 

Bust Developers. 

Callous Pads—Medicated. 

Chafing and Chapping Aids. 

Corn Pads. Plasters Ac Remedies. 

Cradle Cap Remedies. 

Depilatories. 

Foot Balms. Baths. Creams, etc. 

Girth Weight Reducers (solutions, impreg¬ 
nated body wrap#) 

Hair Growers. 

Hormone Cream. 

Ingrown Toenail Remedies. 

Liquid Bandages—Protective Skin Prepara¬ 
tions. 

Medicated Bath Preparations. 

Mercurials and Mercury-containing Lo¬ 
tions, 8a!ves. etc. 

Nall Biting Deterrents. 

OTC Cancer Cures. 

Parasiticides. 

Poison Ivy and Oak Remedies. 

Premature Ejaculation Remedies. 

Skin Healing Preparations. 

Tattoo Removers 

Thumb 8ucking Deterrents. 

Wart Removers. 

Wrinkle Removers. 

Published elsewhere in this issue of the 
Federal Register is a similar request for 
data for all OTC miscellaneous internal 
drug products. 

This request for data and information 
for all miscellaneous external OTC drugs 
is the last opportunity for submLvdon of 
data on OTC drugs to be reviewed by ex¬ 
pert panels and the Food and Drug Ad¬ 
ministration pursuant to the procedures 
established in } 130.301. Any remaining 
OTC drug for external use on w’hich data 
have not been provided to the Food and 
Drug AdmlnLstrntion should be submitted 
at this time. If any such submission re¬ 
lates to the work of an earlier panel, and 
there is still a reasonable opportunity for 
that panel to consider the data involved, 
it will be referred to the correct panel. 

Submission of data has been, and re¬ 
mains. entirely voluntary. It Is not re¬ 
quired that any OTC drug be the subject 
of any such submission. The Commis¬ 
sioner advises, however, that the mono¬ 
graphs resulting from the OTC drug re¬ 
view will, pursuant to f 130.301. be re¬ 
garded by the Food and Drug Adminis¬ 
tration as fully applicable to every OTC 
drug, regardless whether any such sub¬ 
mission lias been made for a particular 
product. See Weinberger v. Ben t ex 
Pharmaceuticals, Inc., 412 U B. 645 
(1973): Warner-Lambert Company v. 
Federal Trade Commission , 361 F. Supp. 
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948 (1973); and United States v. Coli- 
Trol 80 Medicated. CCH FD.Cosm. L. 
Rep„ Para. 40.837 < NJD. Go. 1973). The 
Commissioner is therefore giving final 
notice of the opportunity to submit data 
and Information on any OTC drug for 
external use on which no previous sub¬ 
mission has been made. 

Because of the diverse nature of the in¬ 
gredients used in these drugs. FDA has 
not conducted a literature search and 
therefore, a bibliography is not available. 

The FDA Is aware that safety data on 
Ingredients used in this category may be 
available as a result of testing related to 
nondrug products, such as cosmetics. All 
interested parties arc encouraged to sub¬ 
mit at this time all available safety data 
for these ingredients, so that the conclu¬ 
sions reached will reflect the best infor¬ 
mation available. 

This panel Lb not charged with review¬ 
ing the safety or effectiveness of the use 
of these ingredients in nondrug products 
such as cosmetics. However, the conclu¬ 
sions of the panel with respect to these 
ingredients for drug use may be utilized 
by the Food and Drug Administration in 
determining whether their use in cosmet¬ 
ics can continue to be justified. Thus, al¬ 
though the report and monograph pre¬ 
pared by this panel will cover only OTC 
drug use. the conclusion may well have a 
direct and substantial impact on all uses 
of these Ingredients In consumer prod¬ 
ucts. 

To be considered, eight copies of the 
data and/or views must be submitted, 
preferably bound. Indexed, and on stand¬ 
ard size paper (approximately by 11 

inches). All submissions must be in the 
format described below: 

OTC Drug Rrvirw Information 

I. Label (i) and all labeling <preferably 
mounted and Sled with the other data—fac¬ 
simile labeling la acceptable in lieu of actual 
container labeling). 

II. A statement setting forth the quantities 
of active ingredients of the drug. 

HI. Animal safety data. 

A. Individual active components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 

studies. 

B. Combinations of the Individual active 
components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 

studies. 

C. Finished drug product. 

1. Controlled studies 

2. Partially controlled or uncontrolled 

studies. 

IV. Human safety data. 

A. Individual active components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 

studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may Influence a determination as to the 
safety of each individual active component. 

6. Pertinent medical and scientific litera¬ 
ture. 

B. Combinations of the individual active 
components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 


3. Documented cose reports. 

4. Pertinent marketing experiences that 
may Influence a determination as to the 
safety of combinations of the Individual 
active components. 

A. Pertinent medical and scientific litera¬ 
ture. 

C. Finished drug product. 

1. Controlled studies. 

3. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination as to the 
safety or the finished product. 

5. Pertinent medical and scientific litera¬ 
ture. 

V. Efficacy data. 

A. Individual active components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination on the efficacy 
of each individual active component. 

A. Pertinent medical and scientific litera¬ 
ture. 

B. Combinations of the Individual active 
components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may Influence a determination on the efficacy 
of combinations of tho individual active 
components. 

A. Pertinent medical and scientific litera¬ 
ture. 

C. Finished drug product. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented cose reports. 

4. Pertinent marketing experiences that 
may Influence a determination on the efficacy 
of the finished drug product. 

6. Pertinent medical and scientific litera¬ 
ture. 

VI. A nummary of the data and views set¬ 
ting forth the medical rationale and purpose 
(or lack thereof) for the drug and Its In¬ 
gredients and the scientific basis (or lack 
thereof) for the conclusion that the drug 
and Its Ingrodlonte have been proven safe 
snd % effective for the Intended use. If there 
la an absence of controlled studies In the 
material submitted, an explanation as to 
why such studies are not considered neces¬ 
sary must be Includod. 

VII. If the submission Is by a manufac¬ 
turer. a statement signed by the person 
responsible for such submission, that to the 
bent of his knowledge it Includes unfavorable 
Information, as well as any favorable infor¬ 
mation, known to him pertinent to an 
evaluation of the safety, effectiveness, and 
labeling of such a product. Thus. If any type 
of scientific data is submitted, a balanced 
submission of favorable and unfavorable data 
must he submitted. The same would be true 
of any other pertinent data or information 
submitted, such as consumer surveys or mar¬ 
keting results. 

Submissions should be forwarded to: 

Food and Drug Administration. Bureau of 

Drugs, OTC Drug Products Evaluation Staff 

(BD-100). 6000 Fishers Lane. Rockville. 

Maryland 20352. 

Submission of data must be on or be¬ 
fore January 15, 1974 (Federal Food. 


Drug, and Cosmetic Act, sec. 701: 21 
UJ3.C. 371). 

Dated: November9, 1973. 

Sam D. Fink. 
Associate Commissioner 
/or Compliance. 
[FR Doc.73-24507 Filed 11-13-73:8:49 am| 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 

MICROWAVE LANDING SYSTEM ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to section 10(a)(2) of PL. 
92-463, notice is hereby given that the 
Microwave Landing System Advisory 
Committee will hold a meeting on Novem¬ 
ber 26 and 27. 1973. beginning at 9:00 
AM EDT. November 26, 1973. in Room 
8A-B. Federal Aviation Administration. 
800 Independence Avenue. 6W.. Wash¬ 
ington. D.C. The following agenda Items 
arc scheduled for this meeting: 

1. FAA response to recommendations or Ut 
meeting. 

2. Status of Phase n test and evaluation 
development. 

3. Status of development of decision-nuk¬ 
ing criteria, program on assignment of im¬ 
portance of different system features, method 
of selection and concepts versus mcch&Ju’.t- 
Uons. 

4. Discussion period with MLS contractors 
as appropriate. 

6. Presentation on results of NASA STOL 
MLS requirement analysis. 

6. Status report on Government activities 
on polarization. 

7. Review of International situation and 
International participation. 

A. Impact of FAA Interim MLS dec Ini on on 
MLS (discussion). 

9. Review of DMK question (L-Band C- 
Band low -cost DME). 

10. Meeting summary and planning for 
next meeting. 

All those interested in attending the 
meeting should contact Mr. Jules L 
Kanter. Executive Director, Microwave 
Landing System Advisory Committee, 
Federal Aviation Administration. 2100 
2nd Street 8W.. Washington. D.C. 205(H). 
Telephone 202-426-3633. The meeting 
will be open to the public. 

Jules LKanw. 

Executive Director, Microwave 
Landing System Advisory 
Committee. 

Issued in Washington. D.C.. on Novem¬ 
ber 5.1973. 

[FR Doc.73-24535 Filed Ii-lA-73;8:45 am' 


WOMEN'S ADVISORY COMMITTEE ON 
AVIATION 

Notice of Meeting 

Pursuant to section 10(a) (2) of Public 
Law 92-463, notice la hereby given that 
the Women’s Advisory Committee on 
Aviation will hold a meeting on Novem¬ 
ber 28-28. 1973, at the Federal Aviation 
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Administration Building. 800 Indepen¬ 
dence Avenue SW.. Washington, D.C. 

The following agenda items are sched¬ 
uled for the meeting: 

(l ) Discussion on ways to generate greater 
community Interest and participation in the 
airport expansion Improvement program. 

<2i Discussion on ways to support the PAA 
mission to promote air commerce world wide. 

<3) Discuss FAA*a Accident Prevention Pro¬ 
gram and Its effectiveness on general aviation 
ftafety. 

(4) Prepare recommendations to be pre¬ 
sented to the Administrator. 

Person interested In attending the 
meeting should contact Mrs. Nona 
Quarles. Women's Aviation Activities. 
Office of Information Services, Federal 
Aviation Administration, 800 Independ¬ 
ence Avenue SW., Washington, D.C. 
20591. telephone: <202> 426-8785. The 
meeting will be open to the public. Seat¬ 
ing will be available on the first-come, 
first -served basis. 

Issued in Washington. D.C.. on Novem¬ 
ber 13. 1973. 

L. J. CinmcHviLLE. 

Assistant Administrator. 

Information Services . 

| PR Doc 73 24684 Filed 11-18-73:8:45 am| 


Federal Highway Administration 

WALT WHITMAN AND BENJAMIN 
FRANKLIN BRIDGE TOLLS 

Opinion of the Administrator Regarding 
Toll Schedules 

The Delaware River Port Authority 
operate* the Benjamin Franklin and 
Wall Whitman Bridges linking Philadel¬ 
phia. Pennsylvania, and New Jersey. The 
Port Authority's basic authorization to 
operate the bridges and to charge tolls 
for crossing them is contained in an in¬ 
terstate compact between Pennsylvania 
and New Jersey which Congress approved 
in Pub. L. 573. 82d Congress <66 Stat. 
738 ».* Section 3 of Pub. L. 573 provides 
that, while the Authority may charge 
tolls for crossing its bridges, the rates it 
charges are subject to the provisions of 
section 503 of the General Bridge Act 
of 1946. 

Section 503 (33 U.S.C. 526) provides 
that If tolls are charged for transit over 
any interstate bridge, the tolls "shall be 
reasonable and just, and the Secretary 
of the Army may, at any time, and from 
tune to time, prescribe the reasonable 
rates of toll for such transit over such 
bridge, and the rates so prescribed shall 
be the legal rates and shall be the rates 
demanded and received for such transit.” 
The power to prescribe reasonable rates 
for tolls on interstate bridges was trans¬ 
ferred from tiie Secretary of the Army 
to the Secretary of Transportation by 
section 6<g> (4) (b) of the Department of 
Transportation Act. 80 8tat. 931, 941; 
« US.C. 1655(g) (4) <B), and the Secre¬ 
tary has delegated this power to the 


* A subsequent statute, Public Law 88-320 
(78 Stat. 215 (1964)). approved amendments 
to the compact but did not make any rele¬ 
vant change In the terms and conditions of 
bie basic Federal consent. 


Administrator In l 1.48(1) (2) of the De¬ 
partment of Transportation Regulations 
(49 CFR 1.48(1) (2)). DRPA also operates 
the Linden wold high-speed rail com¬ 
muter line (PATCO), and maintains a 
World Trade Division to promote the 
Port of Philadelphia. 

Effective April 1, 1972. the Delaware 
River Port Authority increased the toll 
charges on the Walt Whitman and Ben¬ 
jamin Franklin Bridges which span the 
Delaware River between Philadelphia. 
Pennsylvania, and Camden, New Jersey. 
Cash tolls for automobiles and light 
<7,000 pounds or under) trucks were in¬ 
creased from 50 cents to 60 cents, and the 
cost of a commutation ticket for such ve¬ 
hicles—sold in books of 40. good for 30 
days and not transferable between vehi¬ 
cles—rose from 25 cents to 35 cents 
apiece.* Bus tolls were increased from 
*1.00 per crossing to 75 cents per axle 
per crossing, raising the toll to $1.50 in 
most cases. Truck tolls rose from a range 
of $1.00 to $3.00 (depending on the num¬ 
ber of axles) to $1.50 to $4.50. 

The Authority raised its tolls for the 
stated purpose of attaining additional 
revenues to complete the financing of a 
capital construction program and to op¬ 
erate and maintain those facilities. The 
construction program, which was sched¬ 
uled for full completion in 1974, consists 
essentially of the extension of the rapid 
transit line over the Benjamin Franklin 
Bridge to Linden wold. New Jersey (now 
completed). and construction of two new 
bridges across the Delaware River, one 
at Delair, New Jersey, and the other at 
Chester, Pennsylvania, as well as ap¬ 
proaches to those new bridges. The Ches¬ 
ter Bridge will replace the present ferry 
which the Authority operates. In addi¬ 
tion. the Authority is constructing a new 
maintenance building and building ap¬ 
proach highways leading to the New Jer¬ 
sey side of the Benjamin Franklin 
Bridge. The Delair and Chester Bridges 
are not open for traffic, and their open¬ 
ing date is not known. 

Immediately after the Port Authority 
announced that tolls would be increased, 
the Administrator received a large num¬ 
ber of protests from members of the pub¬ 
lic and their representatives in Con¬ 
gress. By order of August 10, 1972, the 
Administrator, acting pursuant to the 
Federal Highway Administration's bridge 
toll procedural rules <49 CFR 310.14), di¬ 
rected that a formal, on-the-record hear¬ 
ing be held in Philadelphia for the pur¬ 
pose of permitting interested parties to 
submit evidence bearing on the reasona¬ 
bleness and Justness of the Port Author¬ 
ity’s toll schedule. A pretrail conference 
was held on September 8.1972. Oral hear¬ 
ings were held in Philadelphia from Sep¬ 


• The 1972 toll schedule bu differed at 
various times In regard to the commuter 
tickets Originally 50 ticket books valid for 
one calendar month were issued. Beginning 
on March 16. the Authority offered books 
containing from 40 to 50 tickets in Incre¬ 
ments of two tickets. The present schedule 
U that Indicated above. The tlme-and-vehl- 
cle-use restrictions of commuter tickets con¬ 
stitute a tightening of commuter ticket pol¬ 
icy over the 1968 toll schedule. 


tember 28 to OcfcJbcr 7. 1972. Interested 
members of the public appeared and 
made unsworn statements. The DRPA 
presented witnesses and documents in 
support of the reasonableness of the toll 
schedule. The American Automobile As¬ 
sociation. Transport of New Jersey and 
Trenton-Philadelrhla Coach Company 
(bus lines operating over the bridges), 
the Pennsylvania Motor Truck Associa¬ 
tion. the City of Philadelphia, and Mo¬ 
torists for Lower Tolls <a group of south¬ 
ern New Jersey motorists), appeared in 
opposition to the toll schedule. The 
FIIWA's Office of Chief Counsel appeared 
as public counsel representing the public 
Interest. 

Subsequent to the hearings, and upon 
consideration of briefs filed by the prin¬ 
cipal parties, the Administrative Law 
Judge found the burden of demonstrat¬ 
ing the increased toll levels reasonable 
and Just to be upon the DRPA. and that 
the DRPA failed to neet this burden. 
Ho recommended that the Administrator 
require that the toll schedule !n effect 
pri^r to the 1972 increase be reinstated. 

The Delaware River Port Authority 
(DRPA) filed exceptions to the report 
and recommended order of the Adminis¬ 
trative Low Judge, and Public Counsel 
of the Federal Hiphwnv Administration, 
the City of Philadelphia and Transport 
of New Jersey replied. 

The jMmlnMrat^r upon considera¬ 
tion of the initial decision, and the ex¬ 
ceptions and replies, issued a Tentative 
Opinion on June 1 1973. as supple¬ 

mented on June 22. 1973, and directed 
oral argument in the matter. That opin¬ 
ion rejected the iudge’s conclusion that 
the burden of proof lav with DRPA. and. 
utilizing the 15-year projections pre¬ 
sented by DRPA in determining toll lev¬ 
els. tentatively concluded, on an aggre¬ 
gate of years bnsK that the Increased 
toll levels were neither fust nor reason¬ 
able. The principal parties and several 
Individuals appeared at oral argument 
In Philadelphia, on June 29. 1973. and 
presented their views to the Administra¬ 
tor. 

All data in the record have been con¬ 
sidered. Additionally, the Administrator 
has considered monthly financial state¬ 
ments submitted to the Federal Highway 
Administration for the months ending 
August 31. 1972 and 1973. and Decem¬ 
ber 31. 1973. and the report of DRPA's 
certified public accountants, also sub¬ 
mitted by DRPA to the Federal Highway 
Administration. Also, data subsequent to 
that introduced into evidence were pre¬ 
sented orally by counsel for DRPA at 
oral argument. 

The Administrator believes that these 
reports may be officially noticed be¬ 
cause they are DRPA's own documents, 
voluntarily submitted to this Depart¬ 
ment. and generated by DRPA: and cer¬ 
tainly would not be subject to impeach¬ 
ment by DRPA, Compare Market Street 
Ry. Co. v. Railroad Commission of Cali¬ 
fornia. 324 U-8. 548 (1945). Moreover, 
a proper determination in this proceed¬ 
ing must, of necessity, consider the traf¬ 
fic and revenue effects of the increased 
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toll schedules, and absent the noticed 
documents, tills could not be done. 

It Is not necessary to dwell at length 
on the proper meaning of reasonable 
and Just as applied to the toll schedule 
being considered. All parties to this pro¬ 
ceeding agree that DRPA’s revenues 
should be sufficient to achieve a return 
sufficient to support its total activities, 
including the operation of the bridges, 
the PATCO rapid transit system, and 
the World Trade Division, and provide 
sufficient coverage for financings. Thus, 
a reasonable and just toll schedule would 
be one sufficient to support these activi¬ 
ties and requirements. DRPA states its 
general agreement with this described 
return level, but notes that it would 
enjoy a return of less than 6 percent on 
invested capital under the increased toll 
schedule. Although the matter of re¬ 
turn on invested capital was central to 
the courts’ decision In City of Burling¬ 
ton v. Turner, 336 F. 8upp. 594 <8.D. 

. Iowa 1972 >, modified. 471 F.2d 120 (8th 
Clr. 1973). it is not material in this pro¬ 
ceeding because DRPA seeks only a toll 
level sufficient to support its various ac¬ 
tivities. while generating adequate fi¬ 
nancing coverage.* * 

The DRPA has covenanted, through 
bond indenture agreements, with its 
bondholders to collect tolls, fares and 
other charges for transit over the bridges 
it operates and on PATCO sufficient to 
provide revenues to pay all the expenses 
of operating, repairing, and maintaining 
Its facilities and to provide net revenues 
available in each year equal to at least 
120 percent (also expressed as 1.2 cov¬ 
erage) of the aggregate bond service for 
that year. DRPA may reduce toils or fares 
if in the preceding calendar year a cov¬ 
erage of at least 1.6 has been achieved, or 
if in each of the two preceding years a 
coverage of at least 1.4 has been achieved. 
DRPA has obligated itself to raise tolls 
and fares to ensure at least a 1.2 cover¬ 
age if coverage for any year is less than 
that amount, or if it appears that cover¬ 
age for the ensuing years will not meet 
that figure. 

The April 1, 1972, toll increase xvas 
adopted by DRPA to prevent coverage 
from dropping below the 1.2 base.' 

DRPA, in forecasting its revenue needs, 
projected estimates on a 15-year basis 
(1970-1985), providing for two bond Is¬ 
suances in 1972 (which were issued), a 
subsequent bond issue in 1973 (which was 
not issued), and the Chester and Delair 
bridges open to traffic by January 1, 1974 
(their actual opening dates have been 
postponed, and there is not any reliable 
estimate as to when cither will open). 

When DRPA sought, and was permlt- 


- DRPA Exceptions, page 7. note 6: “. . . 
the Delaware Hlver Port Authority does not 
seek a 'return' apart from sufficient coverage 
to support 1U financings . . , M 

* DRPA also sought substantial fare In¬ 
creases for PATCO, but the schedule was 
ordered cancelled by an Interstate Commerce 
Commission Administrative Law Judge (IAS 
Docket No. 8705), who recommended a 10 
percent fare Increase. DRPA has filed excep¬ 
tions before the I.C.C. 


ted to maintain, substantial toil increases 
in 1968,* a 15-year projection was simi¬ 
larly relied upon, with the Delair and 
Chester bridges scheduled for opening in 
1972 and 1973, respectively. The fallacy of 
reliance upon long-term projections is 
obvious, since their validity is dependent 
upon the unknown factor of the com¬ 
pletion and opening of the new bridges, 
as well as providing for coverage on a 
bond issue not yet offered. The result of 
the 15-year projection U to require fund¬ 
ing for an unissued bond series, and to 
place upon the public a long-term cost 
which may not be warranted by virtue of 
paying for two bridges whose use Ls now 
impossible. Tills cannot be better demon¬ 
strated than by the fact that DRPA’s 
1968 toll increase, designed to provide 
sufficient Income through 1985, was ade¬ 
quate only for four years. 

The Administrator must reject the 
15-year projection basis, originally pos¬ 
ited by DRPA and attempted to be fol¬ 
lowed in the tentative opinion, in favor 
of a rational, projectable short-term 
period. 

To tills end. DRPA’s actual revenue 
needs for 1972 and the first eight months 
of 1973 will be considered, with projec¬ 
tions based on those needs, and upon 
the actual total ol bond service obliga¬ 
tions, made through 1975.* 

As previously noted. DRPA seeks a 
return sufficient to support its expenses 
and bond service obligations. The mini¬ 
mum return enabling DRPA to achieve 
this support, and comport with the bond 
indenture covenants, would result in a 
bond service coverage ratio of 1.2. The 
Administrator believes that, at least for 
the short term, until all DRPA bridges 
reach full operational levels, the return 
realized by DRPA should be at or near 
that level. It is patently unreasonable 
to require the public to contribute sub¬ 
stantial surpluses annually, to support 
both an unissued bond scries, and two 
bridges, the openings of which have been 
so long delayed. 1 

It ls readily apparent that a toll in¬ 
crease of relatively modest proportions 
was necessary in 1972 to compensate for 
events transpiring since the 1968 in¬ 
crease. In recognition of the facts that 
s U coverage is the minimum permit¬ 
ted. and that a margin should be pro¬ 
vided, a return sufficient to achieve a 
1.25 bond service coverage is considered 
just and reasonable. 

We now turn to the issue of DRPA’s 
toll structure, viewed in terms of achiev¬ 
ing the 1.25 bond service coverage. The 
precise calculations, all predicated upon 
financial statements submitted by DRPA, 


‘Report and Recommended Order of the 
Hearing Examiner, served August 1, 1968, 
and Opinion of the Administrator Issued Sep¬ 
tember 11. 1968. 

• By tbe end of 1975, It Is hoped that DRPA 
will have opened tbe two new bridges, or 
know when they will open. 

T It 1* recognized that DRPA Is not solely 
responsible for these delays, but they havo 
In fact occurred, and the public must con¬ 
tribute tbe oast of servicing the bonds is¬ 
sued to build them. 


arc set forth in Appendices A-P. Annual 
traffic growth of 4 percent is based upon 
comparison of August 1972 and 1973 toll 
revenue figures, and 5.8 percent annual 
increase In O&M expenses is based upon 
comparison of August 1972 and 1973, 
and first eight months of 1972 and 1973 
expenses. Administrative expenses pro¬ 
jected by DRPA (Exhibit 7) for 1974 
1975 are supported by 1972 and 1973 
actual expenses, and DRPA’s projections 
are therefore accepted. In determining 
DRPA’s net operating revenue, depre¬ 
ciation expense is not allowed for 
PATCO. This public enterprise was fi¬ 
nanced originally by bonds (directly or 
derivatively through the use of other 
funds available by application of bond 
proceeds to other areas), and presum¬ 
ably can be refinanced In the same man¬ 
ner. The public now subsidizing PATCO 
for the benefit of present riden-hip. 
should not be required to so subsidize 
future patrons. Additionally, there may 
be funds available through the Urban 
Mass Transportation Administration to 
replace PATCO equipment. 

This is not to state that DRPA may 
not maintain a depreciation reserve for 
PATCO. It may do so chargeable to sur¬ 
pluses. but only cannot charge that ex¬ 
pense against PATCO operations for the 
purpose of bond service coverage cal¬ 
culations. 

Interest income from the Revenue 
Bond Service and Bond Reserve Funds 
is included, but that from the Escrow 
Deposit, Bond, Construction, and Gen¬ 
eral Funds is not. 

Appendices A and B present DRPA’s 
net operating revenues for 1972 (actual » 
and 1973 (8 months actual and 4 months 
projected as identical to corresponding 
months in 1972). Appendix C demon¬ 
strates that DRPA achieved bond serv¬ 
ice coverages of 1.41 and 1.42 dur¬ 
ing these years. The major differ¬ 
ences evident in use of current data, as 
compared to DRPA projections are 
higher toil receipts, lower O&M expenses, 
higher interest income, and lower 
PATCO net revenues. For 1974 and 1975, 
PATCO is considered as a break-even 
operation, based upon the 1972 to 1973 
decline in net operating revenues, and 
the likelihood of at least a 10 percent 
fare increase. 

Because a coverage in excess of 125 is 
deemed unreasonable, the amount col¬ 
lected by DRPA in excess of that reason¬ 
ably heeded must be viewed as being held 
in constructive trust for the benefit of 
the public. To determine otherwise 
would cither require return of the excess 
to toll payers (a virtual impossibility> or 
permit unjust accumulation of surpluses 
by DRPA. The excess accumulations, 
therefore, will be applied to 1974 and 
1975 revenue needs. 

DRPA's net revenue needs to provide 
a 1.25 bond service coverage for 1974 and 
1975 are calculated at Appendix D. and 
the 1972-1973 excess accumulations are 
applied to determine the total net rev¬ 
enue required. Appendix E depicts traf¬ 
fic volume projections. It is assumed that 
vehicle categories not included in Ap¬ 
pendix E will remain at 1972 levels 
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< projected to 12-month basis from 
April 1 -December 31 figures to compcn- 
Miie for toll Increase). 

Based on tills evidence, a reasonable 
and just toll schedule has been deter¬ 
mined. and Is set forth in Appendix F, 
together with calculations showing the 
projected return for 1974 and 1975 to 
PRPA under that schedule. That toll 
schedule, had It been adopted by DRPA 
on April 1, 1972. would have been just 
und reasonable. There is not any evi¬ 
dence demonstrating that the toll levels 
for trucks 'In excess of 7.000 pounds> or 
charges for special permits are either 
unjust or unreasonable, and their pres¬ 
ent levels will be maintained. Motor¬ 
cycles however, should not be charged 
more than automobiles, and this modi¬ 
fication should not have any measurable 
effect upon revenues. 

Because DRPA has instituted a com¬ 
muter toll system which discourages car 
pools, by requiring a single vehicle to be 
used for an entire calendar month, the 
commuter toll rate will remain un¬ 
changed The regular automobile toll is 
reduced to 50 cents to make car pooling 
more attractive to area residents, and to 
provide relief to those who must drive, 
but less frequently than cominutera. The 
Administrator takes notice of the fact 
that this is the same rate charged for 
passage over the Delaware Memorial 
Bridge and the George WArlington 
Bridge, which are similar structures. Re¬ 
duction of bus tolls to 50 cents per axle 
should postpone to some extent the date 
when the bus operators would need to 
seek further fare increases. 

It should be noted that in addition to 
the 05 coverage permitted in excess of 
that absolutely necessary, surpluses over 
the 1.25 coverage factor should occur 
during 1974 and 1975. and these too will 
be available to DRPA for any unforeseen, 
^n perly chargeable expenses, such as 
the rental of toll-collecting machines. 
The presence of surpluses also provides 
a ’vushion” against the possibility of 
truffle volume changes. 

DRPA ’a solvency is evident in Appen¬ 
dix G. which shows surplus accumula¬ 
tions and commitments outstanding. 

The Construction Fund, which will 
generate approximately 3 million dollars 
in interest during 1973. has a surplus of 
more than 18 million dollars in excess 
oi commitments, and the General Fund, 
which will receive about $900,000 in in¬ 
terest during 1973. has a 3.7 million dol¬ 
lar surplus in the unrestricted account 
after provision for commitments. 

The tolls prescribed herein, as fully set 
forth in Appendix H, are sufficient to 
support continued operation of all DRPA 
functions through at least 1975. In ac¬ 
cordance with section 503 of the Genera! 
Bridge Act of 1946, they shall be the legal 
rates demanded and received for transit 
over all DRPA bridges unless and until 
the Administrator orders otherwise. 

The Administrator has considered the 
Potential increase in commuter car pool¬ 


ing which could occur through lowering 
of the toll for a multi-automobile car 
pool, and the reduction of bus tolls to 
forestall an early fare Increase, and 1ms 
considered the facts that traffic volume 
increased over the bridges despite the 
toll increase, and the City of Philadel¬ 
phia apparently does not view the toll 
level as germane to its Clean Air Plans. 
Based upon these factors, the Adminis¬ 
trator concludes that this is not a Federal 
action "significantly affecting the quality 
of the human environment" within the 
meaning of the National Environmental 
Policy Act of 1969. In this connection it 
Is noteworthy that although this pro¬ 
ceeding was highly publicized, and the 
City of Philadelphia has been a major 
participant, there has not been any rele¬ 
vant evidence submitted bearing upon 
any potential environmental impact 
which might result from toll modifica¬ 
tion. 

The toll schedule specified will become 
effective nt 12:01 a m . January 1. 1974. 
That date has been selected to permit 
sufficient time for parties to seek recon¬ 
sideration or review of this Order, and to 
permit the allocation of prior surpluses 
to future years in a rational manner. 

The Administrator finds that the toll 
schedule adopted by the Delaware River 
Port Authority on April 1. 1972. is not 
Just an reasonable: that the toll schedule 
set forth In Appendix H is Just and rea¬ 
sonable; that the April 1.1972. toll sched¬ 
ule Is ordered cancelled effective 12:01 
am.. January 1. 1974: and that the rates 
of toll set forth In Appendix H to this 
Order shall become effective 12:01 a m.. 
January 1. 1974, and shall be the legal 
rates demanded and received for transit 
over all bridges operated by the Dela¬ 
ware River Port Authority, unless and 
until the Administrator orders otherwise. 

Within 20 days after the date of service 
of this Order, any party may petition the 
Administrator for reconsideration of this 
Order. The filing of a petition for recon¬ 
sideration does not stay the effectiveness 
of tills Order unless the Administrator so 
orders. 

Issued in Washington, D.C., this 5th 
day of November 1973. 

Nojibcht T. Tiemank. 

Federal Highway Administrator . 


Aer» •« A 

CALCULATION Or MKT O POUTING ItVINUI 1912 


Walt Whitman and Benjamin 
Pnxnlclin Bridges 

CPA Report. Schedule 6 

Tolls_ _$29,235,464 

O&M_ _... 6,727,851 


Net operating rev¬ 
enue bridges - 

22. 507. 633 

Pat co operating re.*., us 

CPA Report. Schedule 7 

Fare revenue 

6. 025. 374 
5. 328. 729 

Operating Ftpenaes— 


696.645 


Interest 

DRPA December 31. 1972. 
Balance Sheet — Note 4 

Revenue Fund.-._ 

Bond 8ervlce Fund.—- 
Bond Reser e Fund... 

355, 741 
336. 765 
1.430. 895 

$2.123.401 

Total ne* tv -nue.. • 

325. 327. 079 

Administrative Bxpe ses 

CPA report, statement of 
revenues and ''xjynsc*— 

1,331.237 

Net revenue available 
for bond service - 

323. 996. 442 

Aitinpix B 


CALCULATION OF NTT OFCTIATXNG EKVXKUK Rtt * 

Net operating revenue — 

bridges - ..— 

•25, 009. 927 

Net operating revenue— 
PATCO _ __ 

409. 524 

Interest on revenue, bond serv¬ 
ice and bond reserve funds.. 

3, 131,888 

Total net revenues_ _ 

•28.551.339 

Administrative expanse*. 

1,652.520 

Net revenue available for 
bond service.. . 

326. 898.819 


* Methodology—Tolls and O&M: First 8 
months of 1973, actual Income and expense 
figures from DRPA Financial Statements as 
or August 31. 1973. To this la added 1972 last 
4 month figures derived by subtracting Au¬ 
gust 31. 1972, figures from December 31, 
1972, figures. 

Interest and Admin. First 8 month actual 
figures projected to 12 month period. 


ArrKNDix C 



IWVJJ 

AKavtrc covxEAoa uicrutn)! 



• 

Net menor 
available tor 
bond ttrvk* 

flood snW 
requirHiirnU • 

('overage 

Net tvvmue 
needed Cor 
eovMageratio 

Kxroia rvrruoe 
occorrmUtod 

WT2_____ 

1973....—.. 

< L3.0WV.442 
•28.893.St9 

117.034,996 

18.885,000 

l. 41 
L42 

•71,396,244 
23,008,220 

•5. MM* 

•.292.M9 


* from Appendix A. 

• DRPA EihJWi 7, pn** 34. kss uniowd “SuWqornt Issue". 
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ArncKDtx D 


BET KM OX NEEDS FOB 1X74-1X7* TO AriQKTK ISA fOYIKiOI 



Bond BTYiM 
requirements ‘ 

Net revenue 
required for 

1.26 eov«n«* 

Lmsbhvmb 

accumulation 

Total not 
revenue required 


.;.r.= H9.8S6.000 

rM.4M.260 

* $2,640,196 

*23,214,062 


•.:.Ttg.rresiUL...ct».n ». 961.000 

26.301,260 

*3,292.609 

22,904,6*1 


* PRPA Exhibit 7, peg* 34, \*sa untmued "Subarquent Ismm m . 

* From 1972. mm Apf*<m1Ix C. 

* Frora 1973, mm Ap^ndU C. 


A rr end ix K 
tiumc rBoixmoNx 


WALT WHITMAN and BEN TEA SELIN BUDGES 



Regular auto 

Comm a ter 

Bus—2 axle 

But-3 axle 


>31,611,1*3 
*34,967,664 
*36,355,964 

• 14,768,935 
M5.1M.6W 
*15,974.060 

iii 

*31,764 

31,764 

31,764 




1 April-December 31,1972. tiroferted to annua) bast* *M% Increase In volume for 197*. 

• Four percent torreum a* shown by DU PA Auxust *1. 1973, flnuicial statement*. 

• Assume 1972 projected figures without annual (nervosa. 

ArrxNDix F 

CALCULATION 0» TOLLS TO ACHIEVE REQUIRED 1974-1X75 BE TENUIS fROVlDlMU 1.26 COT EE AO E 

Ton 


Automobiles and Hcht trucks» 

Comma ter >.. *- --- ---.. 

Bus loik l . MM aa^. 

Bus 3 -eaW ‘...—.i.. 

All other. 


10 50 

. 16 * 



Administrative •„ 


Interest 


Total not revenu® Available for bond service_ 

Total net revenue required tor bond sendee at 1.26 cover** T . 

Excess available for contingencies or application to future years. 


1974 

1775 

117.474. *29 
6.3?5.**2 

1 491,664 

47,646 
6.100,912 

$14,177,9*2 
*.6*0,928 
491,664 
47,646 
6,300,912 

29,694,94* 

. 7,630,914 

*0,600.132 

7,967,707 

22,164,029 
1.767,000 

22,641,426 

1,866.000 

20,397,02* 

- 3.000,000 

30.786.426 

1,000,000 

. 23,307,029 

. 22.216,062 

23,746,426 

22.908,0*1 

. 1,180,977 

877,744 


i Traffic volume from Appendix D. 
i Aortl I. 1972. commuter toll restrictions retained. 

• April 1.1972. toll rates maintained for trucks, traitors. motorcycle* and stwial permits Traffic volume astumod 
Hncban(<d from lost 9 months of 1972 (CPA report scheduW 6). projected to 1 2-mo« th t * 

• 5,N% annual increase over 1972 Increase. 

• D RPA Exhibit 7. pa** 2*. 

9 Its venue, Bond Berries and Bond Reserve Funds at approximately 197* level. 
r From Appendix R. 


ArrxNDix Q 


par a ooxva actual conmitm ents as of august si. ten 



Revenue 

fund 

Construc¬ 

ts! 

fund 

General 

fund 

(unre¬ 

stricted) 

Areola (market 




volt*!*.. 

$14,W». 12* 

m. 07*406 

$4,63*610 

Commit u writs- 

503,873 

17,360,004 

892,186 


An additional KS75.000 has been committed for 
contribution to tbe Mate* of Near Jersey and Penusyl- 
vania tot Benjamin Frank !lti" Bridge rood connections. 


Appendix H 

BATES OP TOLL PRESCRIBED POB TRANSIT OVES 
ALL BRIDGES OPEBATKD BT THX DELAWARE 
RIVER PORT AUTHORITY 

Effeottvt January 1 , 1974 

pAMonger Cars and Light 
Trucks: 


Cash- *0.60. 

Commuter 40-trip *_ .35. 

Trucks.. .75 per axle. 9 

Motorcycles__ .50 

Automobile and Trailer: 

1- axle trailer_ & o. 

2- axle trailer___ 1.30. 

Buses---- .50 per axle. 

Special Permits •__ 


1 Subject to conditions and restrictions 
Imposed as of August 31, 1073. 

• A 10 percent scrip discount will be offered. 

• Charges will be those In effect August 31, 
1073. 

(FR Doc.73 24256 Filed 11-16-73:8:45 am] 


ATOMIC ENERGY COMMISSION 

(Docket Nos. 8TN 50-454—50-457 1 

COMMONWEALTH EDISON CO. 

Notice of Receipt of Application for Con 
struction Permit* and Facility Licenses 
and Availability of Applicant's Environ¬ 
mental Reports; Time for Submission of 
Views on Antitrust Matters 

Commonwealth Edison Company, pur¬ 
suant to section 103 of the Atomic Energy 
Act of 1954, as amended, has filed an 
application w'hich was docketed on Sep¬ 
tember 20,1973, for authorization to con¬ 
struct and operate four pressurized water 
nuclear power reactors at its Byron and 
Braidwood sites. The application was 
tendered on February 28. 1973. Following 
a preliminary review for completeness 
the application was rejected on April 11, 
1973, for lack of sufficient information. 
The applicant submitted additional In¬ 
formation on May 21, 1973. The Prelimi¬ 
nary 8afety AnalysLs Report was found 
to be acceptable for docketing: how ever, 
the Environmental Report was not ac¬ 
ceptable. On August 16, 1973, the appli¬ 
cant filed additional environmental ma¬ 
terial, and the application was found 
to be acceptable for docketing. This ap¬ 
plication has been docketed under one of 
the options of the Commission s stand¬ 
ardization policy for nuclear power 
plants. The applicable option involves a 
limited number of duplicate plants to be 
constructed within a limited time span 
by a utility or a group of utilities. Docket 
Nos. STN 50-454 and STN 50-455 for 
Units 1 and 2, respectively, at the Byron 
site and STN 50-456 and STN 50-457 for 
Units 1 and 2. respectively, at the Braid - 
wood site have been assigned to thU 
application and should be referenced in 
any correspondence relating to It. 

The Byron site is located on a rectan¬ 
gular shaped site about two miles east of 
the Rock River and approximately three 
miles southwest of Byron in Ogle County, 
north central Illinois. The Braidwood site 
is located in north central Illinois, near 
the town of Braidwood, In Will County 
approximately 60 miles southwest of 
Chicago and 24 miles southwest of Joliet 

Each of the proposed nuclear units, 
designated by the applicant as the Byron 
Station. Units 1 and 2, and the Braid¬ 
wood Station. Units 1 and 2. are designed 
for initial operation at approximately 
3425 megawatts thermal with a net elec¬ 
trical output of approximately 1,120 
megawatts. 

A notice of hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U.S. Atomic Energy 
Commission, Washington. D.C. 20545. At¬ 
tention: Chief, Office of Antitrust and 
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Indemnity. Directorate of licensing, on 
or before December 26. 1973. The request 
‘.hould be filed In connection with Docket 
Nos. STN 50-454-A. STN 50-455-A, 8TN 
lOAbQ-A, and STN 50-457-A. 

A copy of the application is available 
(or public Inspection at the Commission's 
Public Document Room, 1717 H Street 
NW n Washington, D.C. 20545. at the 
Byron Public library. 3rd and Washing¬ 
ton Streets, Byron. Illinois 61010, and at 
the Wilmington Township Public Li¬ 
brary. 201 South Kankakee Street, Wil¬ 
mington. Illinois 60481. 

Commonwealth Edison has also filed, 
pursuant to the National Environmental 
Policy Act of 1969 and the regulations 
o( the Commission in Appendix D to 10 
CFR Part 50. separate Environmental 
Reports for the Byron and Braid wood 
stations. The reports, which discuss en¬ 
vironmental considerations related to the 
proposed construction of the Byron and 
Braidwood Stations have been made 
available for public Inspection at the 
aforementioned locations, and are also 
being made available at the Northeastern 
Illinois Planning Commission. 400 W. 
Madison Street, Chicago, Illinois, at the 
office of Planning and Analysis, Execu¬ 
tive Office of the Governor. Room 614. 
State Office Building. Springfield, Illi¬ 
nois 62706, and at the Kankakee County 
Regional Planning Commission. 291 S. 
Harrison. Kankakee. Illinois 60901. 

After the Environmental Reports have 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, 
draft environmental statements related 
to the proposed action will be prepared 
by the Commission. Upon preparation of 
the draft environmental statements, the 
Commission will, among other things, 
cause to be published tn the Federal 
Register a summary notice of availabil¬ 
ity of the draft statements. The sum¬ 
mary notice will request comments from 
interested persons on the proposed ac¬ 
tion and on the draft statements. The 
i ummary notice will also contain a state¬ 
ment to the effect that comments of Fed¬ 
eral agencies and State and local offi¬ 
cials thereon will be made available when 
received. Upon consideration of com¬ 
ments submitted with respect to the 
draft environmental statement, the Reg¬ 
ulatory staff will prepare final environ¬ 
mental statements, the availability of 
which will be published In the Federal 
Register. 

Dated at Bethesda. Maryland, this 11th 
day of October 1973. 

For the Atomic Energy Commission. 

Karl R. Gollkr. 

Chief , Pressurized Water Re¬ 
act or s Branch No. 3. Direc¬ 
torate of Licensing. 

[VU Doc .73-22742 Filed 10-25-73:8:45 ami 


CIVIL AERONAUTICS BOARD 

(Docket 24486; Order 73-11-38] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger Fare Matters 

Issued under delegated authority. No¬ 
vember 9, 1973. an agreement has been 


filed with the Board pursuant to sec¬ 
tion 412(a) of the Federal Aviation Act 
of 1958 (the Act) and Part 261 of the 
Board’s Economic Regulations between 
various air carriers, foreign air carriers 
and other carriers embodied In the reso¬ 
lutions of Traffic Conference 1 of the In¬ 
ternational Air Transport Association 
(IATA), The agreement, has been as¬ 
signed the above-designated CA3. 
agreement number, and was adopted at 
the Special 53rd Meeting of Traffic Con¬ 
ference 1 in Monaco on October 6. 1973, 
for expedited effectiveness on Deccra- 


Accordinoly , it is ordered. That: 

Agreement C.A.B. 24025. R-l and R-2, 
be and hereby is approved subject, where 
applicable, to conditions previously im¬ 
posed by the Board 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations, 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof Is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published In the Fed¬ 
eral Register. 

Edwin Z. Holland. 

Secretary. 

|FR Doc.73-24500 Filed 11-15-73:8:46 am] 


[Docket 24488; Order 73-11-35] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger Fare Matters 

Issued under delegated authority No¬ 
vember 9, 1973. an agreement has been 
filed with the Board pursuant to section 
412(a) of the Federal Aviation Act of 
1958 (the Act) and Part 261 of the 
Board’s Economic Regulations between 
various air carriers, foreign air carriers 
and other carriers embodied in the res¬ 
olutions of the Joint Traffic Conferences 
of the International Air Transport Asso¬ 
ciation (IATA). The agreement, which 
was adopted by mail vote for intended 
November 20.1973 effectiveness, has been 
assigned the above-designated C.AJB. 
agreement number. 

The agreement would amend an exist¬ 
ing resolution governing South Pacific 23 
and 30 Day Excursion Fares in order to 
permit combinabillty with fares within 
Traffic Conference 3 as well as within 
Traffic Conference 1. 


The agreement would extend the effec¬ 
tiveness of the: (1) TCI Advance Pur¬ 
chase Travel Oroup Fares (USA-Mex¬ 
ico) ; and (2) TCI Group Inclusive Tour 
Fare (Canada-Mexico) to March 31. 
1974. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14, it Is not found that the 
following resolutions, which are Incor¬ 
porated In Agreement C A B. 24025, R-l 
and Rr-2. are adverse to the public inter¬ 
est or in violation of the Act, provided 
that approval is subject, where applica¬ 
ble. to conditions previously imposed by 
the Board. 


Agreement C.AJB. 24026 is adverse to the 
public Interest or in violation of the Act: 

JT31 (Mail 247)070p 

Accordingly, It Is ordered . That: 

Agreement C.A.B. 24026 be and hereby 
is approv ed. 

Persons entitled to petition the Board 
for review of this order purs uant to the 
Board's Regulations. 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
for review thereof Is filed or the Board 
gives notice that It will review tills order 
on its own motion. 

This order will be published in the Fed¬ 
eral Register. 

Edwin Z. Holland, 

Secretary , 

jFR Doc.73-24490 Filed H-13-73;8:45 ami 


(Docket No. 20472] 

PHILADELPHIA-ROCHESTER/ 
SYRACUSE CASE 

Notice of Postponement of Prebearing 
Conference 

Notice is hereby given that the pre 
hearing conference now scheduled for 
November 29. 1973 <38 FR 29640. Octo¬ 
ber 26, 1973) is hereby postponed to De¬ 
cember 3.1973. at 10:00 ajn. (local time) 
in Room 911. Universal Building. 1825 
Connecticut Avenue NW.. Washington, 
D.C., before the undersigned. 

Dated at Washington. D.C.. November 
12. 1973. 

(seal) Joseph L. Ftizmaurice. 

Administrative Low Judge. 
(FR Doc 73-24498 Filed 11-13-73:8:45 mml 

FEDERAL MARITIME COMMISSION 

PACIFIC COAST RIVER PLATE BRAZIL 
CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the follow- 


Pursuant to authority duly delegated 
by the Board In the Board’s Regulations. 

14 CFR 385.14, it is not found that the 
following resolution, incorporated in ing agreement has been filed with the 


ber 1,1973. 


Afrr#nn«Tit 
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NOTICES 


Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended <39 Stat. 733. 75 8tat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW„ 
Room 1015; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, and 
San Francisco. California. Comments on 
such agreements. Including requests for 
hearing, may be submitted to the Secre¬ 
tary. Federal Maritime Commission. 
Washington. D.C. 20573. on or before 
December 6. 1973. Any person desiring a 
hearing on the proposed agreement shall 
provide a dear and concise statement of 
the matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such vio¬ 
lation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by; 

H P. Blok. Executive Administrator, Pacific 

Coast River Plate Brazil. Conference—Sec¬ 
tion "A", 417 Montgomery Street. San Fran¬ 
cisco. Calif.. 94104. 

Agreement No. 6400-17 will restructure 
the Pacific Coas^River Plate Brazil Con¬ 
ference’s organization by providing for 
the establishment of a new section * 4 C’\ 
with authority to establish rates, rules, 
and regulations, applicable to cargo 
transported by Conference lines from Ar¬ 
gentina, Uruguay, and Paraguay to Pa¬ 
cific Coast ports of the United States and 
Canada (River Plate trade). Section C 
will be headquartered in Buenos Aires. 
The Conference’s geographic scope is not 
altered and only those lines active in the 
River Plate trade would be permitted to 
be members of section C. 

By order of the Federal Maritime Com¬ 
mission. 

Dated: November 13,1973. 

Francis C. Hurney,. 

Secretary. 

(PR Doc,73-24502 Filed 11-15-73:8:45 amj 


NORTH ATLANTIC MEDITERRANEAN 
FREIGHT CONFERENCE 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 


Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW., 
Room 1015: or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans, Louisiana, and 
San Francisco. California. Comments on 
such agreements. Including requests for 
hearing, may be submitted to the Secre¬ 
tary’, Federal Maritime Commission. 
Washington, D.C. 20573, on or before 
December 6. 1973. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement of 
the matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be accom¬ 
panied by a statement describing the dis¬ 
crimination or unfairness with particu¬ 
larity. If a violation of the Act or detri¬ 
ment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Stanley O. Slier. E»q.. BUltg, Slier Ac Jones, 

P. C.. 1126 Sixteenth Street NW., Washing¬ 
ton, D.C. 20036. 

Agreement No. 9548-5, among the 
member lines of the above-named Con¬ 
ference, is a request for unlimited ap¬ 
proval of Agreement No. 9548-4 which 
was approved on July 13. 1972, for a 
period of 18 months. Agreement No. 
9548-4 modified the Conference’s organic 
agreement to establish separate Rate 
Committees for France and Italy with the 
power to establish freight rates but not 
tariffs rules and regulations subject to 
certain limitations. 

By order of the Federal Maritime 
Commission. 

Dated: November 13.1973. 

Francis C. Hurney, 
Secretary. 

|FR Doc.73-24503 Filed 11-15-73:8:45 am I 


| Agreement No. DC-63 J 

TMT TRAILER FERRY. INC, AND 
LINK LINES, LTD. 

Notice of Agreement Filed; Correction 

FR Doc. 73-24140 which appeared on 
page 31339 on Tuesday. November 13, 
1973, concerning Agreement No. DC-63, is 
corrected by deletion of all references to 
TTT Trailer Ferry, Inc. (TTT), and In¬ 
sertion of TMT Trailer Ferry, Inc. 
(TMT', in lieu thereof. 

By Order of the Federal Maritime Com¬ 
mission. 

Dated: November 14.1973. 

Francis C. Hurney, 
Secretary. 

(FR Doc.73-24593 Filed 11-15-73:8:45 am) 


FEDERAL POWER COMMISSION 

(Docket No. RP73-112J 

ALGONQUIN GAS TRANSMISSION CO. 

Extension of Time and Postponement of 
Prehearing Conference and Hearing 

November 9, 1973 

On October 18. 1973. Staff Counsel 
filed a motion for an extension of the 
procedural dates as fixed by order Issued 
August 1. 1973. in the above- designated 
matter. The motion states that all parties 
concur In the motion. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter are modified os follows: 

Service of Stair Evidence with the Excep¬ 
tion of Depredation. February 12. 1974 
Service of BtalT* Depreciation Evidence. 
March 12, 1974. 

8enrlco of Interveners' Evidence, March 36. 
1974. 

Service of Rebuttal Evidence. April 23.1974 
Prehearing Conference. April 30. 1974 
(10:00 a.m.). 

Hearing. May 1. 1974 (10:00 a m ). 

Mary B. Kii»d. 
Secretary 

| FR Doc.73-24457 Filed 11-15-73:8:45 am( 


(Docket No. RP73-96J 

CARNEGIE NATURAL GAS CO. 

Order Accepting Rate Increase Filing and 
Permitting Rates Increase To Become 
Effective With a Condition 

November 2. 1973 

On March 26. 1973. Carnegie Natural 
Gas Company (Carnegie) filed a peti¬ 
tion for special relief to permit a 7.5 * per 
Mcf increase In rate for the sale of gas 
produced in the Mingo-Logan Area of 
West Virginia. The total proposed rate 
of 33.5* per Mcf exceeds the area rate 
for the South Appalachian area and 
would increase Carnegie’s revenues by 
approximately' $26,000 annually effective 
January 1, 1973. 

On April 25, 1973. the Commission's 
Secretary requested Carnegie comply 
with S 154.63 of the Commission’s regu¬ 
lations by submitting Statement L 
through N. and requesting that State¬ 
ment N be submitted on both a com¬ 
pany-wide basis and for the Mtngo- 
Logan area. On May 14. 1973, Carnegie 
requested waiver of the above filing re¬ 
quirements. By order issued August 29. 
1973, we granted waiver of the require¬ 
ments of f 154.63 of our regulation?, 
however we did require complete cost, 
revenue and reserve data relative to 
Carnegie’s sales to Consolidated Gas 
Supply Corporation (Consolidated > from 
its Mlngo-Logan production area. More¬ 
over. w*e informed Carnegie that no ftlu# 
date would be assigned Carnegie’s peti¬ 
tion until such data was filed. On Sep¬ 
tember 13, 1973, Carnegie filed the re¬ 
quested data which completes Its filing 
In support of Its petition for special re¬ 
lief. Carnegie states that Consolidated 
has agreed, subject to our approved . to 
pay It for the gathering and compression 
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costs incurred at a rate of 7.5 cents per 
Mcf delivered to Consolidated, in rec¬ 
ognition of the additional cost of com¬ 
pression. the effect of inflation on the 
entire gathering system costa, and the 
need to continue to produce this area. 
While it is not required by the original 
service agreement with Consolidated to 
install a compressor for the Mingo-Lo¬ 
gan facility. Carnegie asserts that the 
absence of a compressor would have re¬ 
duced deliverable production in 1972 
from 347.000 Mcf per year to 18.000 Mcf 
per year. Moreover, Carnegie avers that 
the necessity of a compressor to main¬ 
tain 1972 levels is due to the line pres¬ 
sure of Consolidated's receiving pipeline 
facility and the reduced natural pressure 
of the productive wells. Carnegie believes 
that its total cost of compressing, gath¬ 
ering, and delivery is large enough to 
justify special consideration as set forth 
in the discussion portion of Opinion No. 
411, particularly since it greatly ex¬ 
ceeds the 1 to 3 cents per Mcf used as 
normal gatitering costs therein. 

Public notice of Carnegie's petition for 
special relief was issued April 19, 1973. 
which required that protests or petitions 
to intervene be filed on or before 
May 5. 1973. No such protests or peti¬ 
tions to intervene were received. 

Our review of Carnegie’s petition and 
supporting data 1 indicates that the pro¬ 
posed increase in rates is not excessive 
and, in light of the decline in supply of 
natural gas, entirely justified. Accord¬ 
ingly, Carnegie’s proposed rates should 
be accepted for filing and approved with¬ 
out further proceedings to become ef¬ 
fective without suspension on October 13. 
1973 However, we shall condition our 
approval of the rate increase upon Car¬ 
negie's filing of an appropriate tariff 
slicet which reflects the revised rate in 
accordance with our Regulations. 

Since the rate increase proposed by 
Carnegie is justified on a traditional 
pipeline cost of service analysis we need 
not reach the question of whether 
Carnegie’s Petition for 8pectal Relief is 
warranted. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion accept Carnegie’s proposed rate in¬ 
crease as tendered on March 26. 1973. 
and supplemented on September 13,1973. 
for filing, and to approve and make ef¬ 
fective such increases October 13. 1973. 
without further proceedings as herein¬ 
after ordered. 

The Commission orders: <A> Car¬ 
rie's proposed rate changes tendered 
for filing on March 26, 1973, and sup¬ 
plemented on September 13, 1973, are 
hereby accepted for filing, approved and 
made effective October 13, 1973, without 
further proceedings; Provided , That, 
Carnegie shall file an appropriate tariff 
sheet which reflects the revised rate in 
accordance with our Regulations within 
30 days from the date of issuance of this 
order. 


Appendix A attached. 


NOTICES 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

Appendix A 

CAXKKGtX NATURAL CAS COMPANY. MIN GO-LOO AN 
PRODUCTION, AREA STATEMENT OP INCOME AND 
EXPENSE. 11 MONTHS ENDED DECEMBER 2 V, 

teia 


Particulars Amount 

Operating Revenue: 

Sales for resale to Consolidated. - $90, 220 

Rents.. 120 


Total Operating Revenue - 90,340 

Operating Expenses 

Production expenses (Includes 
compression, gathering, royal¬ 


ties and delay rentals-- 37. 643 

Administrative ..._ 15,588 

Depreciation and depletion- 67.764 

Taxes other than income taxes.. 13,708 

Federal Income taxes_........ (15,643) 

Del erred Federal Income tax_ 341 

I6<£ of depreciated original cost 

rate base of $549.276_ 82,391 


Total Operating expenses- 201.792 


Deficiency- 111,452 


[FR Doc73-24455 Filed 11-15-73.8:45 ami 


| Docket No, 0-198061 

COLTEXO CORP. 

Petition To Amend 

November 9. 1973- 

Take notice that on October 29, 1973, 
Coltexo Corporation (Coltexo). P.O. Box 
300, Tulsa, Oklahoma 74102. filed in 
Docket No. 0-19806 a petition to amend 
the Commission's order issuing a certifi¬ 
cate of public convenience and necessity 
pursuant to section 7(c) of the Natural 
Oas Act in said docket to Applicant by 
authorizing the sale for resale and deliv¬ 
ery of natural gas in interstate commerce 
to Transwestem Pipeline Company 
<Transwestem) from the outlet of Col- 
texo’s LeFlors Natural Oas Processing 
Plant in Gray County. Texas, all as more 
fully set forth In the petition to amend 
in this proceeding. 

Coltexo seeks authorization to sell res¬ 
idue gas from the outlet of its LeFlors 
Plant to Transwestem at a rate of 45.0 
cents per Mcf at 14.65 psia subject to 
upward and downward Btu adjustment. 
The residue gas is the product remaining 
after processing of "new* gas" at the sub¬ 
ject plant. By an amendment dated 
July 6. 1973, to a gas purchase contract 
dated November 25. 1958, the term "new 
gas" is defined as: 

Oas produced by Coltexo and gas con¬ 
tracted by Coltexo, after January 1. 1973, 
that is produced from lands not covered by 
the 1958 agreement; gas produced from lands 
presently covered by the 1958 agreement 
from new reserves through completions made 
after January 1, 1973; and gas purchased by 
Coltexo and under Coltexo's producer to 
plant contracts which have been renewed, 
after the expiration thereof, or extended for 
an additional term subsequent to January 1. 
1973 
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Coltexo asserts that the amendment is 
an effort to obtain the renewal or ex¬ 
tension of expired contracts and to sup¬ 
ply incentive for further development by 
producers in the subject area. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 4. 1973. file with the Federal 
Power Commission. Washington. D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's rules of practice and 
procedure <18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Mary B. Kidd, 
Acting Secretary . 

|FR Doc 73 24458 Filed 11-15-73:8:45 am) 


| Docket No. F.-7681| 

COMMONWEALTH EDISON CO. AND 
CENTRAL ILLINOIS LIGHT CO. 

Order for Hearing To Consider Proposed 
Sale and Purchase of Electric Facilities 
and for Consolidation of Proceedings 

November 9. 1973. 

On November 18, 1971. Commonwealth 
Edison Company <Commonwealth) and 
Central HlinoLs Light Company <CTLCO) 
filed, pursuant to Section 203(a) of the 
Federal Power Act, 16 U.S.C. section 
824b<a>, a joint application requesting 
authorization for the sale by Common¬ 
wealth and the purchase by CELCO of 
certain of Commonwealth’s electrical 
properties located in the Lincoln, Homer, 
Bement and Albion. Illinois areas, for 
a price of $24,000,000. On June 20. 1972. 
the Applicants filed an amendment to 
their application deleting the Albion 
properties from the proposed trans¬ 
action and reducing the price for the 
remaining properties to $22.000.000. 1 

The properties proposed to be trans¬ 
ferred are part of those acquired by 
Commonwealth in its merger with Cen¬ 
tral Illinois Electric and Oas Company 
<CIEO), as authorized by the Commis¬ 
sion in Opinion No. 507. December 2, 
1966. Docket No. E-7275. In Opinion No. 
507 the Commission retained Jurisdic¬ 
tion over the disposition of the downstate 
properties referred to in the paragraph 
above and required Commonwealth U> 
show by a final report not later than 


1 Subsequent to the June 20. 1972. Amend¬ 
ment, Commonwealth and Central Illinois 
Public Service Company (CIPS) filed on 
October 18. 1972, a Joint application with 
the Commission, pursuant to Section 203 of 
the Federal Power Act, seeking authorization 
for Commonwealth to sell and CIPS to pur¬ 
chase Commonwealth's electric faculties 
serving the Albion area. This application la 
pending In Docket No. E-7793. 
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NOTICES 


December 1, 1069. why it should con¬ 
tinue to own and operate the downstate 
properties. Interim reports were to be 
submitted In December of 1967 and 1968. 
outlining Commonwealth's plans for 
integrating or disposing of these pro¬ 
perties. Subsequent orders of the Com¬ 
mission extended the date of the final 
report to July 15.1971. 

Commonwealth decided to dispose of 
the properties. In its report of July 15. 
1971. Commonwealth stated that It had 
entered into a ‘Memorandum of Agree¬ 
ment,” dated July 13, 1971, to sell the 
downstate properties to CILCO. On Octo¬ 
ber 20. 1971, Commonwealth and CILCO 
executed a formal 'Purchase and Sale 
Agreement” for sale of the downstate 
properties to CILCO. 

The Instant application, as first sub¬ 
mitted. was a request for the Commis¬ 
sion’s authorization to implement the 
terms of the latter agreement. However, 
the proposed transaction raises several 
unresolved factual matters which neces¬ 
sitate the hearing that we order below. 
First, although the Lincoln area borders 
on the CILCO service area, the Homer 
and Bement areas are not contiguous to 
the CILCO service area. Furthermore, 
CILCO presently operates the gas prop¬ 
erties In the Homer and Bement service 
areas. Consequently, we have before us 
the same unresolved Issues with respect 
to which the Commission retained Juris¬ 
diction In approving the Commonwealth- 
CIEO merger in Docket No. E-7275. Those 
issues were: 

Whether the operation of the merged fa¬ 
culties will be con win tent with the public In¬ 
terest Insofar aa the merged company would 
own (l) noncontiguous electric properties 
and (2) both electric and gas properties 
(Commonwealth Edison Company 36 FFC 
927. 942 (1906)). 

The only difference in the present pos¬ 
ture of these issues is that they are before 
us as a consequence of Uie proposed ac¬ 
quisition rather than as a consequence 
of merger. 

When considering an application for 
the sale and purchase of Jurisdictional 
facilities, the Commission's responsibility 
under section 203 of the Federal Power 
Act is to determine whether the proposed 
acquisition is ‘'consistent with the public 
interest.” Before the Commission can ap¬ 
prove the application pending in Docket 
No. E-7681. it must be demonstrated that 
“the non-con tlguous electric service 
areas to be acquired arc capable of Inter¬ 
connection with # • (CILCO's) system 

and that its Joint operation of gas and 
electric properties will be beneficial to Its 
customers." (Commonwealth Edison, 36 
FPC 927. 943 (1966) >. If these criteria are 
not satisfied. Applicant must as a mini¬ 
mum demonstrate that the benefits of 
the acquisition outweigh the non-bene- 
flcial aspects. In other words, the burden 
is on Applicant to affirmatively show that 
this proposed acquisition is consistent 
with the public interest (Pacific Power & 
Light Company v. Federal Power Com¬ 
mission. Ill F.2d 1014 <9th Clr. 1940)). 

Section 203 was Intended to protect the 
public against uneconomic realignment 


of utility companies. The question of 
whether it is "consistent with the public 
interest” that CILCO expand to include 
non-contiguous electric service areas and 
to distribute natural gas to ultimate con¬ 
sumers in its own service area, requires 
consideration of numerous factors, sev¬ 
eral of which are: (a) Whether the pro¬ 
posed acquisition will impair reliability of 
service: (b) whether the acquisition 
would inherently diminish the potential¬ 
ity for adequate service at the lowest 
reasonable rates; (c) fairness of the pur¬ 
chase price: and. (d> whether there are 
indications that significant competition 
between the acquired system and the 
purchasing utility will be eliminated by 
the merger without compensating public 
benefits which otherwise are not likely 
of achievement (Citizens For Allegan 
County, Inc. v. Federal Power Commis¬ 
sion. 414 F.2d 1125, 1130 (D.C. Clr., 
19691). 

Furthermore, the Commission's re¬ 
sponsibility under Section 203 of the 
Federal Power Act should be evaluated 
in light of the broader context of which 
Section 203 is a part, namely, the Pub¬ 
lic Utility Act of 1935/ which is directed 
to curing abuses which had developed 
during the 1920's and early 1930’s in the 
operation of public utilities (Western 
Light and Telephone Company, Inc., 33 
FPC 1147. 1148 (1965)). Although this 
Commission's authority to approve acqui¬ 
sitions and mergers is broader than the 
concept of the “Integrated public utility 
system” which governs determinations 
of the Securities and Exchange Commis¬ 
sion under the Public Utilities Holding 
Company Act/ due consideration for the 
policy factors behind each of these Acts, 
that is the Federal Powe# Act and the 
Public Utilities Holding Company Act. 
wfill assist us In focusing on the unre¬ 
solved issues in this docket. Among these 
is the question of whether the non-con¬ 
tiguous electric service areas. Homer and 
Bement, can be interconnected with the 
CILCO system in an efficient and eco¬ 
nomical manner. Furthermore, we must 
consider the problem of w hether the ab¬ 
sence of competition that would result 
from CILCO's operation of both the gas 
and the electric utilities serving the 
Homer and the Bement areas, is Justified 
in view of substantial economies that 
would be lost in the absence of such Joint 
operation. 

We do not intend to imply that this 
demonstration cannot be made; on the 
contrary, we are simply saying that our 
resolution of these questions must be 
based upon record evidence. The burden 
is upon the applicants to demonstrate 


>49 BUt. 803; by Title n of the Public 
Utility Act of 1935 (49 SUt. 803, 16 UA.C. 
791a-825r), the original Federal Power Act 
wtw made Part I of the "Federal Power Act" 
and Parts II and m were added to that Act. 

• Sections 9 and 11(b)(1) of the Public 
Utilities Holding Company Act. 10 UjS.C 791 
and 15 U-8,0. 79k, limit corporate expansion 
in the public utilities field in light or the 
"Integrated public utility concept." defined 
by section 2(a) (20) (A) of the Act. 15 U.S.C. 
79b. 


that operation of non-contiguous electric 
territories and of combined gas and elec¬ 
tric facilities is consistent with the pub¬ 
lic interest. Wc are ordering a hearing 
for the purpose of affording applicants an 
opportunity to meet that burden. 

Consolidation with Docket So. E-7681. 
Electric energy in the Homer and Bement 
areas Is presently provided by the Illinois 
Power Company (IPC) pursuant to an 
interchange agreement with Common¬ 
wealth. effective April 1, 1966. and which 
will be cancelled upon approval of this 
proposed acquisition. Accordingly. CIL 
CO and IPC have entered into a Facil¬ 
ities Use Agreement, dated June 16, 1977. 
and filed with the Commission on Decem¬ 
ber 4. 1972. as part of Docket No. E-7869. 
Our approval of CILCO's acquisition of 
the Homer and Bement property* * 
Docket No. E-7681. is a condition to the 
effectiveness of the CTL/XVIPC Facii- 
ittes Use Agreement. DocEct No. E-7869 
This factual relationship makes consoli¬ 
dation of Docket No. E-7869 with E-7681 
highly appropriate. 

The Commission finds: (1) The Com¬ 
mission has Jurisdiction over the pro¬ 
posed sale by Commonwealth and pur¬ 
chase by CILCO. pending in Docket No. 
E-7681. by virtue of its authority imder 
section 203(a) of the Federal Power Act 

(2) A public hearing Is necessary to 
determine whether or not the proposed 
transaction is consistent with the public 
interest as expressed in Section 203<a» 
of the Federal Powder Act. 

(3) By virtue of Its authority under 
section 202(b) of the Federal Power Act, 
16 UB.C. 824a (b). the Commission lias 
Jurisdiction over the proposed sale of 
electric energy that is the subject mutter 
of the CILCO-IPC interchange agree¬ 
ment, approval of which is the subject 
matter of the proceedings in Docket No. 
E-7869. 

(4) Approval of the proposed sale and 
purchase pending in Docket No. E-7681 
Is a condition to our approval of the Fa¬ 
cilities Use Agreement between CILCO 
and IPC, now pending In Docket No. E- 
7869. 

(5) Because of the close factual rela¬ 
tionship noted in paragraph (4> above, 
the matters pending in Docket No. E- 
7869 should be consolidated with and 
made a part of Docket No. E-7681. 

The Commission orders: (A) Pursuant 
to the authority of the Federal Power 
Act. particularly sections 203(a) and 
308(a). 16 UB.C. 824b<a) and 825z<a>, 
and i 1.20(a) of the Commission's rules 
of Practice and Procedure, 18 CFR 
i l.20<a). an evidentiary hearing is 
hereby required, commencing with a pre- 
hearing conference on December 18. 
1973. at 10:00 ajn., ea,t. in a hearing 
room of the Federal Power Commission. 
825 North Capitol Street, Northed 
Washington. D.C. 20426, to determine 
hereby required, commencing with a pre- 
whether the proposed acquisition pend¬ 
ing in Docket No. E-7681 is consistent 
with the public interest, os that term Is 
expressed in section 203(a) of the Fed¬ 
eral Power Act. 
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<B> Pursuant to 8 1.20(b) of the Com¬ 
mission's rules of practice and procedure, 
IS CFR § 1.20(b), those matters now 
pending in Docket No. E-7869 are hereby 
consolidated with and made a part of 
Docket No. E-7681. 

By the Commission. 

[seal ) Mary B. Kidd. 

Acting Secretary. 

|FR Doc.73-24434 Piled 11-15-73:8:45 ami 


(Docket No. RP73-115, et ai.( 

CONSOLIDATED GAS SUPPLY CORP. 

Notice Deferring Hearing 

November 9. 1873. 

On November 8. 1973, Stall Counsel 
filed a motion for an extension of time 
and request for order. A notice was is¬ 
sued October 31. 1973, postponing the 
hearing from November 6. 1973, to No¬ 
vember 14, 1973, at the request of Con¬ 
solidated Gas 8upply Corporation. 

Upon consideration, notice is hereby 
given that the hearing scheduled for 
November 14. 1973, is deferred pending 
further order of the Commission. 

Mary B. Kidd, 
Acting Secretary . 

(PR Doc.73-24439 Piled 11-15-73:8:45 ami 


| Docket No. P-77091 

DELMARVA POWER AND LIGHT CO. 

Notice of Certification of Settlement 
November 9, 1973. 

Take notice that on October 26, 1973, 
the Presiding Administrative Law Judge 
In the above-captioned proceeding cer¬ 
tified to the Commission a stipulation 
and agreement of settlement filed by 
Delmarva Power and Light Company 
•Delmarva) and agreed to by all par¬ 
ties. The agreement is intended to re¬ 
solve all issues in the proceeding. Del¬ 
marva proposes an effective date of 
March 1. 1973, for the Settlement agree¬ 
ment, the date the rates became effective 
subject to refund. 

Under the proposed settlement, the in¬ 
creased charges presently in effect sub¬ 
ject to refund are reduced in the ag- 
Kregate amount of $170,000 based on 
1972 revenues. 

Copies of this filing are on flic with 
the Commission and are available for 
public inspection. Any person desiring to 
comment upon the settlement offer 
should flic such comments with the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street NE.. Washington. D.C. 20426, 
on or before November 23, 1973. 

Mary B. Kidd. 

Acting Secretary . 

[PH Doc.73-24460 Plied 11-15-73:8:45 am] 


[Docket No. E-8448J 

DUKE POWER CO. 

Notice of Application 

November 9, 1973. 

Take notice that on October 19. 1973, 
£>uke Power Company (Applicant) ten¬ 


dered for filing pursuant to section 205 
of the Federal Power Act and Part 35 
of the regulations issued thereunder, a 
supplemental Exhibit A-4 dated July 2, 
1973, to the Electric Power Contract with 
Blue Ridge Electric Membership Corpo¬ 
ration (Blue Ridge), designated Rate 
Schedule FPC No. 131. Exhibit A-4 pro¬ 
vides for a third delivery at No. 4 de¬ 
livery point, necessitating Applicant’s 
installation of one additional 115kV, 1600 
amp. 10.000MVA oil circuit breaker at a 
cost of $53,709. The Extra Facilities 
charge to Blue Ridge therefore totals 
$913.05 per month, to take effect Novem¬ 
ber 20, 1973. 

Any person desiring to be heard or to 
make any protest with reference to such 
Application should, on or before No¬ 
vember 30, 1973, file with the Federal 
Power Commission. Washington, D.C. 
20426, petitions or protests in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission's rules. The Application 
is on file with the Commission and is 
available for public Inspection. 

Mary B. Kidd, 
Acting Secretary. 

(PR Doc 73-24461 Piled 11-15-73;8:43 am] 


(Docket No. E-8170J 

GEORGIA POWER CO. 

Notice of Extension of Time and Postpone¬ 
ment of Prehearing Conference and 
Hearing 

'November 8 , 1973. 

On October 15, 1973. The Power Sec¬ 
tion. Georgia Municipal Association and 
the Cities of Acworth, et al, (Cities), filed 
a motion for an extension of time for fil¬ 
ing prepared testimony and exhibits and 
an adjustment of the other procedural 
dates fixed by order issued July 12, 1973, 
in the above-designated matter. 

On October 19.1973, Staff Counsel also 
filed a motion requesting an extension of 
the procedural dates. The motion states 
that no party objects to its motion nor 
does Staff object to the motion of Cities. 

On October 29, 1973, Georgia Power 
Company filed a response to the above 
motions by Cities and Staff. The re¬ 
sponse of Georgia Power Company urges 
approval of Staff Counsel’s motion but 
requests that December 4, 1973, be re¬ 
tained as a hearing date for commence¬ 
ment of cross-examination on the issues 
concerning rate of return and the im¬ 
pact of the WR-6 rate on Georgia 
Power’s operations during 1971. 

On November 1. 1973, 8taff Counsel 
and Cities, respectively, filed responses 
opposing the request of Georgia Pow r er 
Company. 

Upon consideration, notice is hereby 
given that the request of Georgia Power 


Company is denied and the procedural 
dates arc modified as follows: 

Stairs Evidence. November 27. 1973. 
Intervenor’t Evidence, December 11,1973. 
Company 'a Rebuttal Evidence. December 
27. 1973. 

Prehearing Conference, January 7, 1974 
<10:00 am. E8T) . 

Hearing Date. January 8, 1974 (10:00 am . 
ESI'). . 

Mary B. Kidd, 
Acting Secretary. 

IPR Doc.73-24462 Piled 11-15-73:8:45 amj 


| Docket No. E 80551 

IDAHO POWER CO. 

Notice Deferring Procedural Dates 
November 8 . 1973. 

On June 22. 1973, an order was issued 
fixing a hearing In the above-designated 
matter. On October 9, 1973, Idaho Power 
Company filed a Stipulation and Agree¬ 
ment. 

Upon consideration, notice is hereby 
given that the procedural dates In the 
above matter are deferred pending fur¬ 
ther order of the Commission. 

Mary B. Kidd. 
Acting Secretary . 

(PR Doc 73-24463 Filed 11-15-73:8:45 ami 


(Docket No. E-7468J 

ILLINOIS POWER CO. 

Notice of Third Supplemental Application 
November 9. 1973. 

Take notice that on November 6. 1973. 
Illinois Power Company (Applicant) 
filed a third supplement to its applica¬ 
tion in Docket No. E-7468 seeking a sup¬ 
plemental order pursuant to section 204 
of the Federal Power Act authorizing the 
extension of the final maturity date on 
the short-term notes that may be issued 
by Applicant to December 31, 1975. from 
that previously authorized by the supple¬ 
mental order of the Commission Issued 
January 12. 1973, in Docket No, E-7468. 

Applicant is incorporated under the 
laws of the State of Illinois and operates 
as an eletcrlc and gas public uitlllty 
therein. The notes proposed to be Issued 
pursuant to this Third Supplemental Ap¬ 
plication will be unsecured promissory 
notes with maturity dates not more than 
360 days after their respective dates of 
issue, and in any event will be payable 
on or before December 31. 1975. The 
notes will be issued in an aggregate prin¬ 
cipal amount of not to exceed $125,000,- 
000 outstanding at any one time, either 
to (1) commercial banks under the pro¬ 
visions of revolving credit agreements or 
otherwise. (2) commercial paper dealers, 
or (31 regular purchasers of commercial 
paper for their own account. With re¬ 
spect to such of the notes as are issued to 
commercial banks, the Interests rate ap¬ 
plicable to the notes shall be at the prime 
commercial rate of the Continental Illi¬ 
nois National Ban!: and Trust Company 
of Chicago in effect on the date of each 
borrowing and adjusted to the prime 
commercial rate in effect and the first 
date of each calendar quarter thereafter, 
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and with respect to such notes as are 
issued to commercial paper dealers or to 
regular purchasers of commercial paper 
for their own account, the Interest rate 
applicable to the notes will be the market 
rate (or discount rate) on the date of 
Issuance for commercial paper of com¬ 
parable quality and of the particular 
maturity sold. 

The net proceeds from the issuance of 
the notes will be added to working cap¬ 
ital for ultimate application toward the 
cost of grass additions to utility proper¬ 
ties and/or to reimburse Applicant's 
treasury for construction expenditures. 
Applicant’s construction program, as 
now scheduled calls for expenditures of 
approximately $764,000,000 for the five- 
year period of 1973-77. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20436. in 
accordance with 4S 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 18 or 1.10). All such 
petitions or protests should be filed on 
or before December 3. 1973. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the Com¬ 
mission and are available for public 
inspection. 

Mary B. Kidd, 
Acting Secretary. 
(FR Doc.73-24464 Filed 11-16-73:8:45 am] 

(Docket No. CI74-44| 

MOBIL OIL CORP. 

Notice Deferring Procedural Dates 
November 8 . 1973. 

On October 26. 1973, an order was is¬ 
sued fixing a hearing in the above-desig¬ 
nated matter. On November 2. 1973. 
Mobil Oil Corporation filed an amend¬ 
ment to its application for a certificate. 

Notice is hereby given that the pro¬ 
cedural dates in the above matter are de¬ 
ferred pending further order of the 
Commission. 

Mary B. Kidd. 
Acting Secretary. 
(FR Doc.73-24465 Plied 11-15-73:8:45 am) 


| Docket No. K-7867| 


On October 31, 1973, a notice was is¬ 
sued deferring action on the procedural 
dates pending disposition of the applica¬ 
tion for a subpoena. The prehearing con¬ 
ference was held as scheduled on No¬ 
vember 6.1973. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are further modified as 
follows: 

Service of Testimony and Exhibits by In¬ 
tervener*. January 9. 1974. 

Rebuttal Evidence by Ohio Power Company, 

January 23,1974. 

Cross-Examination, January 30. 1974 (10:00 
am., ext.). 

Mary B. Kidd. 

Acting Secretary. 

|FR Doc.73-24466 Filed 11-15-73:8:45 am] 

[Docket No. E 6435] 

PENNSYLVANIA ELECTRIC CO. 

Order Accepting Proposed Rate Schedule 

for Filing and Permitting It To Become 

Effective Subject to Refund 

November 9,1973. 

On October 5.1973. Pennsylvania Elec¬ 
tric Company (Penelec) tendered for fil¬ 
ing as a rate schedule In the above dock¬ 
et a proposed contract with Allegheny 
Electric Cooperative (Allegheny) for 
wheeling and partial requirement serv¬ 
ices to Allegheny associated with an al¬ 
lotment of power to Allegheny by the 
Power Authority of the State of New 
York (PASNY). Penelec requests that the 
proposed contract be permitted to be¬ 
come effective on November 10 . 1973. 

The present contract Ls Intended to re¬ 
place the existing contract between the 
parties which expires on November 9, 

1973. The present contract is identical 
to that submitted as a port of a pro¬ 
posed settlement between Penelec and 
Allegheny in Docket No. E-7718. In the 

Aptcndzx A 

PENNSYLVANIA EUtCTBIC COMPANY 

Filed: October 6.1973. 

Effective: November 10.1073. 

Other Party: Allegheny Electric Cooperative, Inc. 


Instrument 

Wheeling and Supplemental Power Agree¬ 
ment (undated). 

Exhibit A. Delivery Points_ 

Exhibit B. Rate for Supplemental Power and 
Energy. 

Exhibit B-i, Fuel Adjustment Clause_ 

Exhibit C, Rate for Wheeling.-.™...-.... 


event the Commission rejects the settle¬ 
ment agreement and fixes lower rates in 
Docket No. E-7718 than are provided in 
the proposed contract, Penelec agree? to 
refund with interest any amounts col¬ 
lected subsequent to November 10. 1973 
in excess of the rates fixed by the Com¬ 
mission. In order that there be on file 
& contract governing the service in ques¬ 
tion, it appears that the proposed con¬ 
tract herein should be accepted for filing 
and permitted to become effective on 
November 10, 1973, pending action by 
the Commission on the pending settle¬ 
ment proposal in Docket No. E-7718, and 
subject to refund of all amounts, if any. 
found not Justified in Docket No. E-7718, 

Penelec requests waiver of the applica¬ 
ble provisions under 5 35.13 of the Com¬ 
mission’s regulations requiring the sub¬ 
mission of certain specified cost-of-sen - 
ice data inasmuch as the required data 
has been previously filed in Docket No 
E-7718. The prim* filing in Docket No. El- 
7718 constitutes good cause for waiver of 
the otherwise applicable regulation 
herein. 

The Commission orders: (A) The 
wheeling and supplemental power agree¬ 
ment filed herein by Penelec on Octo¬ 
ber 5.1973, is accepted for filing and per¬ 
mitted to become effective on Novem¬ 
ber 10. 1973, subject to refund. Formal 
rate schedule designations of the agree¬ 
ment and related exhibits are shown on 
Appendix A hereto. 

r B) Penelec’s request for waiver of the 
Commission's filing requirements is 
granted. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

f seal! Kenneth F. Plumb, 

Secretary. 


Designation 

Rate Schedule FPC No. 70 (Supersede? Pate 
Schedule FPC No. 46 *i supplemented) . 
Supplement No. 1 to Rate Schedule FPC 
No. 70. 

Supplement No. 2 to Rate Schedule FPC 
No, 70. 

Supplement No. 3 to Rate Schedule FPC 
No. 70. 

Supplement No. 4 to Rate Schedule FPC 
No. 70. 


(FR Doc.73-24456 Filed 11-15-73:8:45 ami 


OHIO POWER CO. 

Notice of Further Extension of Time and 
Postponement of Hearing 

November 9.1973. 

On October 9. 1973, Allied Chemical 
Corporation. Blaw Knox Company. Mo- 
bay Chemical Company, and the Triangle 
Conduit 81 Cable Company (Allied, et of.), 
filed a motion for a further extension of 
the procedural dates fixed by notice is¬ 
sued September 11 , 1973. in the above- 
designated matter. 

On October 11 , 1973. AlUed. et al.. filed 
on application for a subpoena for the 
production of documentary evidence. 


1 Docket No. C174-272] 

PENN201L PRODUCING CO. 

Application Pursuant to § 2.75 of the Com¬ 
mission’s General Policy and Interpre¬ 
tations 

November 9. 1973. 

Take notice that on October 19. 1973, 
Pennzoil Producing Company (Appli¬ 
cant), 900 Southwest Tower. Houston. 
Texas 77002, filed in Docket No. CI74- 
272 an application pursuant to section 
7(0 of the Natural Gas Act and i 2.75 
of the Commission’s general policy and 


interpretations (18 CFR 2.75) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale for resale and 
delivery of natural gas in interstate 
commerce to Trunkline Oas Company 
(Trunkline) from the East Edinburg und 
San Carlos Fields, Hidalgo County. 
Texas, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes under the optional 
gas pricing procedure to sell ga* to 
Trunkline from the said fields produced 
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from wells commenced after August 1* 
1973 , on lands and leases subject to the 
contract between Applicant and Trunk- 
line dated February 9. 1955. as amended 
September 6. 1973. which is on file with 
the Commission as Pennzoll’s FPC Oaa 
Rate Schedule No. 70.* Applicant pro¬ 
poses an initial rate of 45.1688 cents per 
Mcf at 14.65 psia. subject to downward 
Btu adjustment, with reimbursement for 
75 percent of all increased taxes and 
annual price escalations of 2.0 cents per 
Mcf. Applicant also requests pre-granted 
abandonment authorization for the sub¬ 
ject sale which has a contract term ex¬ 
tending to January 1.1981. 

Applicant asserts that the proposed 
sale of gas will assist it in assuring that 
Trunkline and its customers will have 
an adequate supply of gas to meet tfce 
demands of Trunkline’s customers. Ap¬ 
plicant believes that the initial price and 
specified periodic increases thereof were 
reasonable at the time of the amendment 
which was entered by the parties, and 
that recently negotiated intrastate con¬ 
tracts in the Texas Gulf Cpast. Southern 
Louisiana and in other areas contain 
even higher prices. 

Applicant believes that the assurance 
of this long-term supply of gas produced 
domestically and delivered at the afore¬ 
said prices is extremely beneficial to con¬ 
sumers faced with the prospect of pay¬ 
ing in excess of $1.00 ‘initial price) for 
gas imported from countries with uncer¬ 
tain political futures or transported over 
long distances from Alaska. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 4. 1973. file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’ s rul es of practice and pro¬ 
cedure (18 CFR 1.8 or 1.101. All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to Intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conven¬ 
ience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 


1 Tho related certificate authorization waa 
granted In Dockot No. 0-13833. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 73-24407 FUcd 11-15-73:8:45 am| 


J Docket No. E 8460| 

SAN DIEGO GAS & ELECTRIC CO. 

Notice of Application 

November 9. 1973. 

Take notice that on October 29, 1973. 
San Diego Gas & Electric Company (Ap¬ 
plicant ) tendered for filing pursuant to 
sec ion 205 of the Federal Power Act and 
Part 35 of the regulations Issued there¬ 
under, a June 22, 1971, Supplement No.3 
to an Interchange and Boundary Agree¬ 
ment with the Imperial Irrigation Dis¬ 
trict, filed September 21. 1967. and des¬ 
ignated Rate Schedule FPC No. 14. Sup¬ 
plement No. 3 extends the initial 25-year 
term of the Schedule for an additional 
25 years from the effective date of Sup¬ 
plement No. 3. 

The terms of the initial Agreement 
which remain unchanged provide for 
mutual emergency assistance conditioned 
upon the supplier’s possession or pur¬ 
chase ol available requisite generating 
and transmission capacity, the charge 
therefore to be supplier’s cost plus 15 
percent. 

Any person wishing to be heard or to 
make any protest with reference to such 
Application should, on or before Decem¬ 
ber 7. 1973, file with the Federal Power 
Commission. Washington. D.C. 20426. pe¬ 
titions or protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 
or 1.10), All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
In any hearing therein must file petitions 
to intervene in accordance with the Com¬ 
mission's rules. The Application Is on 
file with the Commission and is available 
for public inspection. 

Mart B. Kidd, 
Acting Secretary, 

|FR Doc.73'24468 Filed 11-15-73:8:45 Am] 


l Docket No. RP74-241 

TENNESSEE GAS PIPELINE CO. 

Notice Postponing Hearing 

November 9, 1973. 

On October 30. 1973. an order was is¬ 
sued rejecting substitute tariff sheet* 
suspending proposed tariff sheets and 
fixing a conference for November 26, 
1973, in the above-designated matter. 

On November 6. 1973, Tennessee Gas 
Pipeline Company, a Division of Ten- 
neco, Inc. requested that the staff con¬ 
ference be deferred for one day. 


Upon consideration, notice is hereby 
given that the conference is postponed to 
November 27. 1973, at 10:00 am. (e-s.t.) 
in a room of the Federal Power Commis¬ 
sion. 825 North Capitol Street, NE., 
Washington. D.C. 20426. 

Mary B. Kibd, 
Acting Secretory. 

|FR Doc.73-24469 Filed 11-15-73:8:45 ami 


| Docket No. RP74-35| 

UNITED NATURAL GAS CO. 

Proposed Change In Rates and Charges 

November 9. 1973. 

Take notice that United Natural Gas 
Company (United) on October 26. 1973. 
tendered for filing proposed changes in 
its FPC Gas Tariff. Original Volume No. 
1 to be effective on December 11. 1973, 
consisting of the following tariff sheets: 

Third Revised Sheet No. 1 
Original Sheet No. 3-A 
Thlrty-Scgpnd Revised Sheet No. 4 
Thirty-Fourth RevUcd Sheet No. 5 
Second Revised Sheet No. 16-A 
Original Sheet Noe. 16-B. 16-C, and 16 D 

The proposed changes would increase 
revenues from jurisdictional sales by 
$816,193 based on the test period (The 
twelve months ended July 31. 1973, ad¬ 
justed for known changes through 
April 30. 1973) and provide a Purchase 
Gas Adjustment (PGA) Clause which 
United states is in conformity with 
Commission Order Nos. 452 and 452-A 
issued in Docket No. R-406. 

United states that the increased rates 
are the result of Increased costs in the 
past year, particularly' cost of gas. Rate 
of Return claimed by United is 8.38 per 
cent on original cost rate base at July 31. 
1973. adjusted. 

United states that although the PGA 
provides for a 45-day notice period, it 
may be necessary to ask for a shorter 
period in the future, since it is a second 
and third tier pipeline. 

Copies of the filing have been served 
upon the company’s jurisdictional cus¬ 
tomers and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fed¬ 
eral Power CommLsaion, 825 North Capi¬ 
tol Street NE.. Washington, D.C. 20426. 
In accordance with f! 1.8 and 1.10 of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before November 23. 1973. Protests 
w ill be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make pro¬ 
testants parties to the proceedings. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary . 

IFR Doc.73-24470 Filed 11-15-73:8:45 am] 
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NOTICES 


(Docket No. E -8455] 

VIRGINIA ELECTRIC AND POWER CO. 
uopeoifddy jo oD^ofg 

Novembfr 9. 1973. 

Take notice that on October 24, 1973, 
Virginia Electric and Power Company 
(Applicant) tendered for filing pursuant 
to Part 35 of the Commission's regula¬ 
tions, a September 21, 1973. supplement 
to a service contract with Northern 
Piedmont Electric Cooperative. 

The Supplement establishes a new de¬ 
livery point designated Rlxley in Cul¬ 
peper County. Virginia, to become ef¬ 
fective upon the date of connection of 
facuities in December. 1973. 

Any person wishing to be heard or to 
make any protest with reference to such 
Application should, on or before Decem¬ 
ber 7, 1973. file with the Federal Power 
Commission. Washington. D.C. 20426. 
petitions or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure < 18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file petitions 
to intervene In accordance with the 
Commission’s rules. The Application is 
on file with the Commission and is avail¬ 
able for public inspection. 

Mary B. Kidd, 
Acting Secretary . 

|FR Doc.73 24474 Piled 11-15-73.8:45 urn] 


(Docket No. E 8461 ] 

WASHINGTON WATER POWER CO. 

Notice of Application 

November 9, 1973. 

Tnke notice that on October 29, 1973, 
the Washington Water Power Company 
(Applicant) tendered for filing pursuant 
to section 205 of the Federal Power Act 
and Part 35 of the regulations Issued 
thereunder, an August 10, 1973 Ex¬ 
change Agreement with Bonneville 
Power Administration, which cancels 
and supersedes Applicant's Rate Sched¬ 
ule FPC No. 40 and supplements Nos. 
27, 29 and 37 thereto. The new exchange 
agreement serves to continue the long 
standing exchange arrangements with 
Bonneville which expired by the terms 
of Rate Schedule No. 40, as amended. 
August 31. 1973. The new Agreement 
slmiliarly provides for: (1) Points of in¬ 
terconnection between the parties re¬ 
spective transmission systems, (2) an 
energy exchange account. (3) exchange 
of energy between the parties, (4) emer¬ 
gency and breakdown relief, and <5) ac¬ 
counting for kWh credits due either 
party. 

It is requested that the Exchange 
Agreement take retroactive effect Au¬ 
gust 10,1973. 

Any person wishing to be heard or to 
make any protest with reference to such 


Application should, on or before Decem¬ 
ber 7, 1973, file with the Federal Power 
Commission. Washington. D.C. 20426, 
petitioas or protests in accordance with 
the requirements of the Commission's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to tho proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any bearing therein must file petitions 
to Intervene in accordance with the 
Commission’s rules. The Application is 
on file with the Commission and is avail¬ 
able for public inspection. 

Mary B. Kidd, 

Acting Secretary. 
\m Doc.73 34472 Piled ll-15-73;8:45 Am) 


(Docket Nos. RP74 ^1-1 through RP74-31-10] 

PANHANDLE EASTERN PIPE LINE CO. 
Notice of Petitions for Extraordinary Relief 

November 9, 1973. 

On October 1.1973, Panhandle Eastern 
Pipe Line Co.*iPanhandle) filed revised 
tariff sheets to its FPC Gas Tariff. Origi¬ 
nal Volume No. 1. setting forth curtail¬ 
ment procedures to be operative during 
periods of curtailed deliveries on Pan¬ 
handle's system. Panhandle stated that. 
If the Commission does not extend the 
effectiveness of the then operative in¬ 
terim curtailment procedures, which ex¬ 
pired October 31, 1973. until the com¬ 
pletion of the proceeding in Docket No. 
RP71-119, the proposed tariff sheets are 
proposed to be effective on November 1. 
1973. By the order issued November 6. 
1973. In Docket No. RP71-119 (50 

FPC _) . the Commission denied Pan¬ 

handle's motion for extension of the ef¬ 
fective interim curtailment plan and ac¬ 
cepted the October 1. 1973, revised tariff 
sheets and made them effective as of No¬ 
vember 1, 1973, to remain in effect until 
further order of the Commission in 
Docket No. RP71-119. 

Take notice that on various dates in 
October 1973, the above-captioned com¬ 
munities and companies, filed with the 
Commission a variety of exceptions, pro¬ 
tests. comments, petitions, and requests 
with respect to Panhandle's system. We 
shall consider them as such and desig¬ 
nate docket numbers for each as set 
forth in the caption of this notice. 

Bowling Green Gas Co., the City of 
Bushnell. the City of Pittsfield, and the 
Village of Morton, request exemption 
of small utility customers from Panhan¬ 
dle's monthly overrun penalty charge. 

Southeastern Michigan Gas Co. al¬ 
leges that the revised tariff sheets re¬ 
sult in the taking from Southeastern of 


1 A. P. Green Refractories Co., C-E Refrac¬ 
tories Corporation, HarbUon-WAlker Refrac¬ 
tories Co., a Dlv. of Dreaw Industries, Inc.. 
Kaiser Aluminum A Chemical Corp.. North 
American Refractories Co., a Dlv. of Kltra 
Corp., and Wells villa Pi re Brick Company. 


base period volumes w hich the other par¬ 
ties in Docket No. RP71-119 have, in 
the previous interim curtailment pro¬ 
gram. recognized as justified and equi¬ 
table. Southeastern requests rejection of 
such revised tariff sheets and the ex¬ 
tension of the interim curtailment pro¬ 
cedures beyond October 31. 1973. In the 
event that such revised tariff sheets are 
accepted for filing. Southeastern re¬ 
quests that Panhandle be directed to 
compute Southeastern's base period vol¬ 
ume in accordance with the revised 
verified data attached to its filing and 
consistent with its position on the rec¬ 
ord in Docket No. RP71-119 with respect 
to its base period volume: or. that Pan¬ 
handle be directed to compute South¬ 
eastern’s base period volume and the 
base period volumes of ail customers in 
a manner consistent with the provision 
of Article V of the Stipulation and Agree¬ 
ment, dated May 8. 1972, in Docket No 
RP71-U0. 

£. I. du Pont de Nemours and Co 
requests that Panhandle be directed to 
deliver 480 Mpf of gas per day to the 
Newport. Indiana. Army Ammunition 
Plant beginning November 1. 1973. and 
until such time as du Pont’s petition h ns 
been acted upon and thereafter con¬ 
tinuing such relief in order that du Pon: 
may continue production, except on day.s 
when Panhandle imposes curtailments 
on higher priority uses, and on condi¬ 
tion that none of such gas so delivered 
shall be used for other than pollution 
abatement requirements. 

Missouri Refractories request, in view 
of the anticipated injury to their plants, 
the forced unemployment and economic 
hardship to local communities which 
would follow^ from n reduction or a shut 
down of their plants, and the consequci.* 
adverse effect upon various industries 
dependent on their plants for refractory 
products, that Panhandle be directed to 
deliver during the period November 1973 
through April 1974. the minimum vol¬ 
umes of gas needed to maintain plant 
production on the assumption that theec 
plants will be able to acquire the alter¬ 
nate fuel oil volumes w’hich they pur¬ 
chased In 1972. 

Central Illinois Public Service Co. re¬ 
quests a temporary variance in the ap¬ 
plication of (a) section 16. “Curtailment 
and Interruption.” of the general terms 
and conditions of Panhandle's exLstlnff 
FPC Gas Tariff. Original Volume No 1, 
and (b) any curtailment by Panhandle 
that may subsequently become effective 
to Central Illinois’ purchases from Pan¬ 
handle which will permit a carry-over 
of Central Illinois' non used curtailed 
contract volumes of natural gas. If any, 
which may occur in the months of Octo¬ 
ber. November, and December of 1973, 
so that such nonused curtailed volume* 
can and shall be made available by Pan¬ 
handle to Central Illinois In the months 
of November and December of 1973 and 
January of 1974, or in such of said 
months as natural gas for such purpose* 
is required for distribution by Central 
Illinois to its grain drying customers and 
Central Illinois is without available nat- 
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urftl gas to otherwise provide natural 
gas to its grain drying customers out of 
its entitlement under the applicable cur¬ 
tailment provisions of Panhandle then 
in effect. A . __ 

Westfield Oas Corp. states that Pan¬ 
handle's revised tariff sheets includ¬ 
ing small general sendee companies, 
formerly excluded in the prior plan, will 
result In either Westfield’s having to dis¬ 
continue service to some of its present 
Category Number 1 customers or In 
Westfield’s having to pay “* * * 1 such 
horrendous penalties that we could no 
longer stay In business.” Accordingly. 
Westfield requests relief and exemption 
from the inclusion of small general serv¬ 
ice companies in the curtailment plan. 

Marblehead Lime Co. states that due 
to recent curtailments it is ceasing op¬ 
eration of its Marblehead. Illinois, plant 
and that employees there and at its 
Hannibal. Missouri, plant have been 
served notice of termination of their 
employment. Additionally. Marblehead 
states that its Quincy operation is being 
curtailed to the point that it may also 
require a complete shutdown. Marble¬ 
head alleges that it has made every at¬ 
tempt to obtain a replacement fuel such 
as propane, but that propone is not avail¬ 
able and that oil In a sufficient supply is 
not available nt a price necessary to re¬ 
main competitive in the lime market. 
Under these circumstances, Marblehead 
requests extra consideration in Panhan¬ 
dle’s curtailment plans. 

It appears reasonable and consistent 
with the public interest In this proceed¬ 
ing to prescribe a period shorter than 15 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any person 
desiring to be heard or to make any pro¬ 
test with reference to said petitions 
should on or before November 27. 1973. 
file with the Federal Power Commission, 
Washington. D C 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10>. The notices and petitions 
for intervention previously filed In 
Docket No. RP71-119 will not operate to 
make those parties interveners or Pro¬ 
testants with respect to the instant 
petitions. All protests filed with the Com¬ 
mission will be coasidered by it in deter¬ 
mining the appropriate action to be 
taken but wdll not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules, 

Mary B. Kidd. 

Acting Secretary. 

IFR Doc.71-24452 Filed 11-15-73:8:45 Ami 

FEDERAL RESERVE SYSTEM 

FIRST NATIONAL CITY CORP. 

Order Approving Acquisition of Certain 

Assets of Capital Financial Services, Inc. 

No. 21 

First National City Corporation. New 
York, New York, a bank holding com¬ 


pany within the meaning of the Bank 
Holding Company Act. has applied for 
the Board’s approval, under section 4(c) 
(8) of the Act and 3 225.4(b) (2) of the 
Board’s Regulation Y. to acquire, through 
a wholly owned Indirect subsidiary. Na¬ 
tionwide Financial Corporation of Ore¬ 
gon (Nationwide). certain assets of Capi¬ 
tal Financial Services, Inc. No. 21. Port¬ 
land. Oregon (Capital), a consumer fi¬ 
nance company. Nationwide which would 
acquire the assets and assume Capital's 
lease proposes to engage In the following 
activities at Capital's sole office: making 
consumer installment personal loons: 
purchasing consumer installment sales 
finance contracts; and acting as agent or 
broker for the sale of credit life and credit 
accident and health insurance and con¬ 
sumer credit related property and casual¬ 
ty Insurance. 1 Such activities have been 
determined by the Board to be closely 
related to banking (12 CFR 225.4(a) (1) 
ondt8)>, * ^ 

Notice of the application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(38 FR 26506). The time for filing com¬ 
ments and views has expired, and none 
has been timely received. 

Applicant, the second largest bank 
holding company in New York and the 
third largest banking organization in the 
United States, controls seven banks with 
aggregate domestic deposits of over $15.5 
billion, representing 14.3 per cent of the 
total deposits in commercial banks In the 
State. (All banking and financial data 
arc as of December 31. 1972.) Applicant 
also controls non-banking subsidiaries 
engaged principally In mortgage bank¬ 
ing, lease and conditional sales fi¬ 
nancing, and the consumer finance 
business. 

Capital, a wholly owned subsidiary of 
Capital Finance Corporation of Colum¬ 
bus. Ohio. U engaged in the consumer 
finance (small loan) business including 
the sale of credit-related insurance at its 
sole office which is located in Portland. 
Oregon. 1 Capital has total assets of 
$10,018 consisting of eight consumer 
notes receivable of $5,018 together with 
furniture and fixtures valued at $5,000. 
Applicant’s consumer finance subsidiary. 
Nationwide, operates two offices in the 
Portland market* and has received ap¬ 
proval to open a third office. Applicant’s 
total receivables at these offices are 
$822,000 and Its share of the outstanding 
consumer finance loans is, and would 
remain upon consummation of the pro¬ 
posed acquisition, less than one percent. 
There are 31 other finance companies 


1 la regard to sale of credit related Insur¬ 
ance. Applicant states no offer will be mode 
of Insurance counseling. 

* Applicant, through Nationwide, la not 
purchasing any Insurance licenses, insur¬ 
ance contracts or customer Lists from Capital 
but does intend to conduct a credit related 
insurance business from the office of Capital. 

•The Portland market is approximated by 
the Portland, Oregon-Washing ton SMS A 
consisting of Clackamas, Multnomah, and 
Washington Counties In Oregon and Clark 
County in Washington. 


and 23 banks operating In the relevant 
market. In view of the facts above, 
particularly the limited amount of Cap¬ 
ital’s outstanding loans, and other facts 
of record, the Board lias concluded that 
the proposed acquisition Is unlikely to 
have any adverse effects on existing or 
future competition in the relevant 
market. 

Capital’s parent through operating 
subsidiaries lias 11 offices in the Portland 
market. The office operated by Capital 
would be closed entirely if this applica¬ 
tion were denied. Thus, approval of the 
subject application would serve the con¬ 
venience of the public by ensuring the 
continued operation of a consumer lend¬ 
ing office and its credit related Insurance 
activities at Capital’s location. There is 
no evidence in the record indicating that 
consummation of the proposed acquisi¬ 
tion w'ould result In undue concentration 
of resources, unfair competition, con¬ 
flicts of interests, unsound banking 
practices, or other adverse effects. 

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the 
balance of the public interest factors the 
Board is required to consider under 
section 4(c)(8) is favorable. Accordingly, 
the application is hereby approved. This 
determination is subject to the condi¬ 
tions set forth in f 225.4(c) of Regula¬ 
tion Y and to the Board’s authority to re¬ 
quire such modification or termination 
of the activities of a holding company or 
any of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders is¬ 
sued thereunder, or to prevent evasion 
thereof. 

The transaction shall be made not 
later than three months after the ef¬ 
fective date of this Order, unless such 
period is extended for good cause by the 
Board or by the Federal Reserve Bank of 
New York pursuant to delegated 
authority. 

By order of the Board of Governors,* 
effective November 8,1973. 

(seal) Chester B. Feldberc. 

Secretary of the Board . 

(FR Doc.73-24427 Filed 11-15-73:8:45 ami 


GENERAL FINANCIAL SYSTEVS, INC. 

Order Approving Acquisition of Banks 

General Financial Systems, Inc., Riv¬ 
iera Beach. Florida, a bauk holding com¬ 
pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board’s approval under section 3<a> 
(3) of the Act (12 U.S.C. 1842<a>(3>>, to 
acquire 80 percent or more of the voting 
shares of: (1) First National Bank L 
Trust Company of Lake Worth. Lake 
Worth. Florida (’‘Lake Worth Bank”), 
and <2> First National Bonk U Trust 


•Voting for this action: Vice Chairman 
Mitchell, and Governors Daane, Bucher, and 
Holland. Absent and not voting: Chairman 
Burns and Oovemors Brimmer and Sheehan. 
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NOTICES 


Company. Jupiter Tequesta, Tequesta, 
Florida (TequestaBank* *'). 1 

Notice of the applications, affording 
opportunity for interested persons to sub¬ 
mit comments and views, has been given 
In accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the applications and all com¬ 
ments received in light of the factors set 
forth in section 3<c) of the Act (12 UJS.C. 
1842(c)). 

Although each of the applications has 
been separately considered by the Board, 
because of the facts and circumstances 
common to each, tills Order contains the 
Board’s findings and conclusions with 
respect to both applications. 

Applicant controls one bank. First Ma¬ 
rine Bank L Trust Company. Riviera 
Beach. Florida (•'Riviera Bank"), with 
deposits of about $68 million,* which rep¬ 
resents approximately 6.1 percent of total 
deposits in commercial banks in the West 
Palm Beach County banking market* 
and about three-tenths of 1 percent of 
all such deposits in commercial bonks 
in Florida. Riviera Bank is the fifth larg¬ 
est of 30 commercial banks in the rele¬ 
vant market. In addition. Applicant owns 
between 15 percent and 24.9 percent of 
eight other banks, with aggregate de¬ 
posits of about $162 million, including 
four which are located in the West Palm 
Beach County banking market. 

Lake Worth Bank, the second largest 
bank in the West Palm Beach County 
banking market, controls deposits of $84 
million, representing 7.5 percent of total 
deposits In commercial banks in said 
market and about four-tenths of 1 per¬ 
cent of all such deposits in commercial 
banks In Florida. Lake Worth Bank is lo¬ 
cated about 12 miles from Riviera Bank; 
and only very small proportions of Lake 
Worth Bank's total deposits and loans 
originate in Riviera Bank's service area. 
Moreover, although some sendee over¬ 
lap exists between Lake Worth Bank and 
the other West Palm Beach County 
banks, including Tequcsta Bank, in which 
Applicant owns voting shares, a signifi¬ 
cant portion of such overlap involves 
commercial loans and real estate loam 
and arises, for the most part, from loan 
participations between Lake Worth Bank 
and such other banks. In addition. Ap¬ 
plicant and persons associated with Ap¬ 
plicant own voting shares in Lake Worth 
Bank; and a close relationship appar¬ 
ently exists between Applicant and such 
bonk. Consummation of the proposed oc- 


* Applicant presently owns 24.9 percent of 
the voting shares of Lake Worth Bank and 
24.3 percent of the voting shares of Tequesta 
Bank. Such shares were acquired in 1968 and 
1964. respectively, without Board approval, 
since Applicant, a one-bank holding com¬ 
pany, was not then subject to the Act. Appli¬ 
cant. through the instant applications, seeks 
Board approval for acquisitions of enough 
additional shares of Lake Worth Bank and of 
Tequesta Bank to give It direct ownership 
and control of 80 percent or more of the out¬ 
standing shares of each bank 

* Approxunated by the upper two-thirds 
of Palm Beach County. Banking data are as 
of December 31. 1972, unless otherwise in¬ 
dicated. 

FEOERAl R 


quisition of Lake Worth Bank would in¬ 
crease Applicant's share of the West 
Palm Beach County banking market to 
13.6 percent and cause Applicant to be¬ 
come the largest banking organization 
in said market. Such consummation 
would not. however, enable Applicant to 
dominate the West Palm Beach County 
banking market, since 12 holding compa¬ 
nies, including the second, third and 
sixth largest banking organizations in 
the 8tate, are represented in said mar¬ 
ket. Moreover, six of the market’s bank¬ 
ing organizations each control between 6 
and 13 percent of total market deposits. 
Accordingly, the Board concludes that 
consummation of the proposed acquisi¬ 
tion of Lake Worth Bank would not ad¬ 
versely affect competition In any rele¬ 
vant area. 

Tequesta Bank, with deposits of $32.4 
million, is the fourteenth largest bank 
in the West Palm Beach County banking 
market and controls 2.9 percent of total 
deposits in commercial banks in such 
market. Tequesta Bank is located ap¬ 
proximately 10 miles from Riviera Bank 
and about 22 miles from Lake Worth 
Bank. Hie amount of service overlap be¬ 
tween Tequesta Bank and each of these 
banks is, accordingly, quite small and 
does not represent a substantia! anticom¬ 
petitive factor. Moreover. Applicant and 
persons associated with Applicant own 
approximately 44 percent of the out¬ 
standing voting shares of Tequesta Bank. 
A close relationship apparently has ex¬ 
isted between Applicant and Tequesta 
Bank since the latter's formation in 1963 ; 
and persons affiliated with Applicant 
have always participated in Tequesta 
Bank’s management. Upon consumma¬ 
tion of the proposed acquisition of both 
Lake Worth Bank and Tequesta Bank, 
Applicant would control 16.5 percent of 
total deposits In commercial banks in the 
West Palm Beach County market. How¬ 
ever. Applicant would continue to face 
significant competition from numerous 
strong banking organizations already 
represented in this market. Accordingly, 
consummation of the proposed acquisi¬ 
tion of Tequesta Bank would not, cither 
in itself or In conjunction with acquisi¬ 
tion of Lake Worth Bank, enable Appli¬ 
cant to dominate the West Palm Beach 
County banking market and would not 
adversely affect competition In any rele¬ 
vant area. 

It appears that Applicant has previ¬ 
ously engaged in certain nonbanking ac¬ 
tivities through corporate Interests which 
were spunoff to its shareholders on Sep¬ 
tember 30, 1972. However, certain direc¬ 
tor interlocks and indebtedness remain 
with respect to the transferee of such 
interests. Under section 2(g) (3) of the 
Bank Holding Company Act, such rela¬ 
tionships give rise to a presumption of 
control of the transferee by Applicant 
unless the Board, after opportunity for 
hearing, determines that Applicant is 
not, in fact, capable of controlling the 
transferee. However, there appear to be 
no significant competitive factors pres¬ 
ent in considering the possible adverse 
interface between such nonbanking ac¬ 
tivities and Applicant's present and pro- 
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posed banking subsidiaries. Accordingly, 
the Board believes that the instant appli¬ 
cations may be approved without first de¬ 
termining Applicant's control, or lack 
thereof, of said nonbanking interests 
such a determination shall be made at a 
later date. 

Applicant has indicated that, within 
six months after consummation of the 
proposed acquisitions, it will make equity 
additions to the capital structures of Lake 
Worth Bank, Tequesta Bank, and Rivi¬ 
era Bank. In light of this ©ommltmc:: 
and all facta of record, the Board finds 
that the financial and managerial re¬ 
sources of Applicant and each of sub¬ 
ject banks are satisfactory and consistent, 
with approval of both applications. Con¬ 
siderations relating to the convenient e 
and needs of the community are likewise 
consistent with approval. There are, nt 
present, substantial 8tatewlde bank hold¬ 
ing companies in Florida which represem 
significant competitive factors in Florida 
banking; the addition and strengthening 
of medium and smaller companies, like 
Applicant, should produce public bene¬ 
fits by enhancing competition through¬ 
out the State. It is the Board's Judgment 
that the proposed acquisitions are In the 
public interest and that both application 
should be approved. 

Based upon the record,* the applica¬ 
tions are approved. The transaction* 
shall not be made (a) before the thirtieth 
calendar day following the effective date 
of this Order or <b) later than three 
months after the effective date of. this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Atlanta pursuant 
to delegated authority. 

By order of the Board of Governors,' 
effective November 6,1973. 

[seal] Chester B. Feldbkrg. 

Secretary of the Board 

| FR Doc.73-24428 Filed 11-15-73:8:45 am J 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 

(ICP Docket No. 206231 

ALABAMA BY-PRODUCTS CORP. 

Hearing on Application for Renewal of Per 
mlt for Noncompliance With Mandatory 
Respirable Dust Standard 

In accordance with the provision* of 
section 202(b)(4) of the Federal Coal 


•statement of Governor Brimmer. Con¬ 
curring in Part and Dissenting in Part, tiled 
as part of the original document. Copies 
available upon request to the Board of Gov¬ 
ernor* of the Federal Reserve System. Wash¬ 
ington. D.C. 20551. or to the Federal Reserve 
Bonk of Atlanta, 

* Voting for the Board's action approving 
the acquisition of Lake Worth Bank: Vice 
Chairman Mitchell and Governors Sheehan. 
Bucher, and Holland. Voting against this 
action: Governor Brimmer. Abscut and not 
voting: Chairman Burns and Governor 
Daane. 

Voting for the Board's action approving 
the acquisition of Tequesta Bank: Vice 
Chatrman Mitchell and Governors Brimmer. 
Sheehan, Bucher, and Holland. Absent and 
not voting: Chairman Burns and Governor 
Daane. 

16. 1973 
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Mine Health and Safety Act of 1969 (83 
Stat. 742, 30 UJ3.C. 842(b) <4> >. notice Is 
hereby given that the request for a public 
hearing filed by the United Mine Workers 
of America concerning the application 
for a renewal permit for non compliance 
for Mary Lee No. 1 Mine. Alabama By- 
Products Corporation. P.O. Box 188, 
Goodsprings, Alabama, has been granted. 

The hearing will be conducted pursu¬ 
ant to the regulation for practice and 
procedure for hearings before the In¬ 
terim Compliance Panel. 30 CFR Part 
505 (35 FR 11296, July 15, 1970), as 
amended. 

Administrative Law Judge James A. 
Broderick is designated to preside over 
all proceedings in the matter identified 
bv the docket number given above from 
the date of this notice until he shall have 
made the initial decision therein or until 
he shall have been relieved of his duties 
therein by order of the Interim Com¬ 
pliance Panel. 

This matter is set for a Joint pre-hear¬ 
ing conference which includes Docket 
Number 20164 in the Office of Hearings 
and Appeals, UJ3. Department of the In¬ 
terior. 4015 Wilson Boulevard. Arlington. 
Virginia, at 10 am, November 26, 1973. 
Hearing Room A. 

The time and place of the hearing shall 
be set at the discretion of the Adminis¬ 
trative Law Judge taking into account 
the Interim Compliance Panel's policy 
for expeditious treatment. 

Edwin M. Weiss, Chief Counsel of the 
Interim Compliance Panel, is authorized 
to appear in these proceedings in behalf 
of the Panel for the purpose of present¬ 
ing evidence and examining witnesses. 

All petitions, motions and other docu¬ 
ments relating to the proceedings in the 
matter identified by the docket number 
given above shall be submitted to the said 
Administrative Law Judge, c/o Corre¬ 
spondence Control Officer, Interim Com¬ 
pliance Panel. Room 800, 1730 K Street 
NW.. Washington, DC. 20006. Judge 
Broderick may be reached at the follow¬ 
ing telephone numbers: <202) 343-6031 
or(703) 557-9200. 

A copy of the Request for Public Hear¬ 
ing and of the file is available for inspec¬ 
tion in the office of the Correspondence 
Control Officer. Interim Compliance 
Panel, at the above address. 

November 12,1973. 

George A Hornbeck, 

Chairman, 

Interim Compliance Panel. 

[FR Doc.73-24447 Plied 11-15-73:8; 45 am] 


|ICP Docket No. 20164| 

OLD BEN COAL CORP. 

Hearing on Application for Renewal of Per¬ 
mit for Noncompliance With Mandatory 
Respirable Dust Standard 

In accordance with the provisions of 
section 202(b)(4) of the Federal Coal 
Mine Health and Safety Act of 1969 (83 
stat. 742. 30 U.S.C. 842(b) (4)), notice is 
hereby given that the request for a public 
hearing filed by the United Mine Workers 
of America concerning the application 


for a renewal permit for noncompliance 
for Mine No. 24. Old Ben Coal Corp., 
Benton. Illinois has been granted. 

The hearing will be conducted pur¬ 
suant to the regulation for practice and 
procedure for hearings before the In¬ 
terim Compliance Panel. 30 CFR Part 
505 (35 FR 11296, July 15. 1970), as 
amended. 

Administrative Law Judge James A. 
Broderick is designated to preside over 
all proceedings in the matter identified 
by the docket number given above from 
the date of this notice until he shall have 
made the initial decision therein or until 
he shall have been relieved of his duties 
therein by order of the Interim Compli¬ 
ance Panel. 

This matter is set for a Joint pre¬ 
hearing conference which includes 
Docket Number 20623 in the Office of 
Hearings and Appeals, U.S. Department 
of the Interior. 4015 Wilson Boulevard. 
Arlington. Virginia, at 10 am.. Novem¬ 
ber 26, 1973. Hearing Room A. 

The time and place of the hearing shall 
be set at the discretion of the Admin¬ 
istrative Law Judge taking into account 
the Interim Compliance Panel’s policy 
for expeditious treatment. 

Edwin M. Weiss. Chief Counsel of the 
Interim Compliance Panel, is authorized 
to appear in these proceedings in be¬ 
half of the Panel for the purpose of 
presenting evidence and examining 
witnesses. 

All petitions, motions, and other docu¬ 
ments relating to the proceedings in the 
matter Identified by the docket number 
given above shall be submitted to the 
said Administrative Law Judge, c/o 
Correspondence Control Officer. Interim 
Compliance Panel, Room 800, 1730 K 
Street NW., Washington. D.C. 20006. 
Judge Broderick may be reached at the 
following telephone numbers: (202) 343- 
6031 or (703) 557-9200. 

A copy of the Request for Public Hear¬ 
ing and of the file is available for inspec¬ 
tion in the office of the Correspondence 
Control Officer, Interim Compliance 
Panel, at the above address. 

George A. Hornbeck. 

Chairman, 

Interim Compliance Panel . 
November 12. 1973. 

(FR Doc.73-24448 Filed ll-15-73;8:45 *m\ 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (73-86)| 

NASA LUNAR PLANNING COMMITTEE 
Notice and Agenda of Meeting 

The NA8A Lunar Planning Committee 
will meet at the California Institute of 
Technology on November 26 and 27.1973. 
The meeting will be held in the Board 
of Trustees Room in the Milikan Library, 
California Institute of Technology. 1201 
E. California Boulevard. Pasadena, Cali¬ 
fornia. 91109. The meeting is open to 
members of the public during the open 
portion, from 9 a.m. to 4 pm. on Novem¬ 
ber 26 and from 9 am. to 2 pm. on 


November 27, to within the 36-seat ca¬ 
pacity of the room. A session closed to the 
public will be held from 4 pm. to 5 p.m. 
on November 26 and from 2 pm. to 3:30 
p.m. on November 27 to discuss U.8./ 
U S SR, cooperative programs, prelim¬ 
inary recommendations regarding con¬ 
tinued ALSEP operations, and the scien¬ 
tific merits of orbital science presenta¬ 
tions. In discussing these items, the quali¬ 
fications. reputation and ability of 
groups will be reviewed. That discussion, 
if conducted in public session, may well 
invade the privacy of those concerned. 

The NASA Lunar Planning Committee 
serves in a consultative capacity to the 
National Aeronautics and Space Admin¬ 
istration to review the NASA lunar pro¬ 
grams and objectives. The Committee 
has 15 members including the Chairman. 
Dr. Noel W. Hlnners. For further infor¬ 
mation regarding the meeting, please 
contact Dr. Richard J. Allenby, area 
code 202-755-1948. The agenda for the 
meeting is as follows: 

Agenda 

LUNAR PLANNING COMMITTEE. CALIFORNIA 

INSTITUTE OF TECHNOLOGY. PASADENA, 

CALIFORNIA 

26 and 27 November 1973 

The Lunar Planning Committee will 
review the status of previous recommen¬ 
dations, the Lunar Science Institute, the 
Fifth Lunar 8cicnce Conference, and the 
Lunar Polar Orbit mission. The Lunar 
Data Analysis and Synthesis Program 
will be discussed and the Committee will 
be asked to critique its content. Orbital 
gamma-ray spectrometry, gravimetry 
and magnetometry will be reviewed with 
emphasis upon establishing scientific 
requirements for future data acquisition. 
The role, function, and recent delibera¬ 
tions of the Lunar Sample Review Panel 
will be presented and discussed. 

Preliminary recommendations arising 
from the ALSEP operating experiments 
review will be presented for critique. 

Homer E. Newell, 
Associate Administrator, Na¬ 
tional Aeronautics and Space 
Administration. 

November 9, 1973. 

(FR Doc.73-24425 Filed 11-15-73:8:45 Am) 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

MUSEUM ADVISORY SUBPANEL 
Notice of Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a closed meeting of the Museum Advisory 
Subpanel to the National Endowment for 
the Arts will be held at 9:30 a.m., on 
December 3. 1973. In the McPherson 
Building, 1425 K Street NW,. 8th floor, 
Washington. D.C. 

This meeting Is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
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Foundation on the Arts and the Humani¬ 
ties Act of 1965, as amended, including 
discussion of information given in confi¬ 
dence to the agency by grant applicants 
In accordance with the determination of 
the Chairman published In the Federal 
Register of January 10. 1973. this meet¬ 
ing. which Involves matters exempt from 
the requirements of public disclosure un¬ 
der the provisions of the Freedom of In¬ 
formation Act <5 U.8.C. 552(b) <4>. (5), 
and (6), will not be open to the public. 

Further information with reference to 
tills meeting can be obtained from Mrs. 
Luna Diamond. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington. D.C. 
20506. or call (202) 382-5871. 

Paul Berman. 

Director of Administration. Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(FR Doc.73-24402 Filed 11-15-73:8:45 anil 


MUSEUM ADVISORY SUBPANEL 
Notice of Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a closed meeting of the Museum Advisory 
Subpane! to the National Endowment for 
jhe Arts will be held at 9:30 am., on 
November 26. 1973. in the McPherson 
Building. 1425 K Street NW., 8th floor. 
Washington. D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Hu¬ 
manities Act of 1965, as amended, in¬ 
cluding discussion of information given 
In confidence to the agency by grant ap¬ 
plicants. In accordance with the deter¬ 
mination of the Chairman published in 
the Federal Register of January 10. 
1973, this meeting, which involves mat¬ 
ters exempt from the requirements of 
public disclosure under the provisions of 
the Freedom of Information Act (5 U.S.C. 
552(b) (4>. (5>. and <6>> will not be 
open to the public. 

Further Information with reference 
to this meeting can be obtained from Mrs. 
Luna Diamond. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington. D.C. 
20506, or call (202) 382-5871. 

Paul Berman, 

Director of Administration , Na¬ 
tional Foundation on t)ie Arts 
and the Humanities . 

(FR Doc.73-24493 Piled 11-15-73:8:45 am] 


MUSEUM ADVISORY SUBPANEL 
Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), notice is hereby given that 
a closed meeting of the Museum Advisory 
Subpanel to the National Endowment 


for the Arts will be held at 9:30 ajn., on 
December 5. 1973, In the McPherson 
Building. 1425 K Street NW.. 8th floor. 
Washington. D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendations on applications for 
financial assistance under the National 
Foundation on the Arts and the Hu¬ 
manities Act of 1965, as amended. In¬ 
cluding discussion of Information given 
in confidence to the agency by grant ap¬ 
plicants. In accordance with the deter¬ 
mination of the Chairman published in 
the Federal Register of January 10, 
1973, this meeting, which Involves mat¬ 
ters exempt from the requirements of 
public disclosure under the provisions of 
the Freedom of Information Act (5 
VJB.C. 552(b) (4). (5). and (6). will not 
be open to the public. 

Further information with reference 
to this meeting can be obtained from Mrs. 
Luna Diamond. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington. DC. 
20506. or call (202> 382-5871. 

Paul Berman. 

Director of Administration. Na¬ 
tional Foundation on the Arts 
and the Humanities . 

I FR Doc 73-24494 Filed 11-15-73:8:45 am) 

NATIONAL SCIENCE FOUNDATION 

INTERNATIONAL DECADE OF OCEAN EX- 
PLORATION PROPOSAL REVIEW PANEL 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee'Act (P.L. 92-463), notice is 
hereby given of a meeting of the Inter¬ 
national Decade of Ocean Exploration 
Proposal Review Panel to be held at 
8:30 a.m. on December 3, 4, and 5. 1973. 
in Room 642 at 1800 O Street NW.. 
Washington. D.C. 20550. 

The purpose of this Panel is to pro¬ 
vide advice and recommendations con¬ 
cerning support of research by programs 
of the Office for the International Dec¬ 
ade of Ocean Exploration. The agenda 
for this meeting will be devoted to the 
review and evaluation of specific propo¬ 
sals. As this meeting is concerned with 
matters which are within the exemp¬ 
tions of 5 U.S.C. 552(b), It will not be 
open to the public in accordance with 
the determination by the Director of the 
National Science Foundation dated Jan¬ 
uary 15, 1973. pursuant to the provi¬ 
sions of Sections 10(d) of P.L. 92-463. 

Persons requiring further Information 
concerning this Panel should contact 
Mr. Feenan D. Jennings. Head. Office 
for International Decade of Ocean Ex¬ 
ploration. Room 710.1800 O 8treet NW., 
Washington, D.C. 20550. 

T. E. Jenkins. 
Assistant Director 
for Administration. 

November 2, 1973. 

|FR Doc.73-24527 Filed 11-15-73:8:45 am) 


NATIONAL MAGNET LABORATORY 
VISITING COMMITTEE 

Notice of Meeting 

Pursuant to the Federal Advisory Com. 
mlttee Act (PX». 92-463), notice is hereby 
given of a meeting of the National Mag¬ 
net Laboratory Visiting Committee to be 
held at 9:15 am. on November 26 and 
27. 1973 at the Francfc Bitter NationM 
Magnet Laboratory. 170 Albany Street. 
Cambridge. Massachusetts 02139. 

The purpose of this Committee Is to 
provide on-site review, Evaluation and 
recommendations concerning the in- 
house research effort: the magnet de¬ 
velopment program: and other services 
of the National Magnet Laboratory. The 
Committee also provides advice on de¬ 
sirable new directions in research pro¬ 
grams of the National Magnet Labora¬ 
tory, and on possible improvements in 
operations related to the administration 
of the Laboratory by the Laboratory stair 
and/or MIT, as part of the process of 
determining appropriate N8F action on 
National Magnet Laboratory support 
levels for future years. 

The agenda for this meeting shall 
include: 

Noycmdk* 26 

MORNING 

9:16...- Welcoming Remark*. Dr 

A. O. Hill. Vice Preside.. > 
tor Research. MIT. 

9:20—- Introduction. Profeaaor Ben. 

Jam In Las. Director. Na¬ 
tional Magnet Labor*tc r 

Presentation of Scientific Research Pro¬ 
gram; Laboratory Peraonncl. 


9:40 - Superconductivity In Nio¬ 

bium Germanium. Dr 
John Gadaler, 

10.05 - Magnetic Semiconductor , 

Dr. Yaacov Shapiro 

10:50 __ Ferromagnetism in Coba 

Films. Dr. Robert Meter- 
vey. 

11:15 —...—. Step Tunable Laser, Dr 

Roahan Aggarwal. 

11:35-- Magne plane. Profeasor Rich¬ 

ard Thornton. 

AFTERNOON 


12:00.™—™ Magnetic Effects In Organ:: 

Solids. Professor Nicholas 
Geaclntor. 

12:20 __ Recess for lunch. 


1.00 _.... General Tour. 

1:45-- Loser Produced Plasma*. Dr 

Daniel Cohn. 

2:10- High Field and Moeabaucr 

Study of Biological Mole¬ 
cules. Dr. Richard Fraukc- 


2:55 ... ALCATOR, Dr. RonaM 

Parker. 

3:15... .... Tour with Demonstration 

and Discussion at Sched¬ 
uled 8tops, Labors' ort 
Personnel. 

a. Lung studies. Dr. David 
Cohen. 

b. Long-Pulse Set up. Dr 
Simon Poner. 

c. Pulsed Cyclotron Rev- 
nance Set up. Mr. Ken¬ 
neth Button. 

d. Catheter. Mr. E. Richard 
Hale. 

e. ALCATOR. Dr. D. Bruce 
Montgomery. 

f. Laser Produced Mumat, 
Dr. Ward Halverson. 
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NOVEMBER 27 

Evaluation of Laboratory** Management 
at id Program*. 

The November 26 session of the meet¬ 
ing sluUl be open to the public. Individ¬ 
uals who wish to attend should inform 
Dr. Howard W. Etzel, Deputy Division 
Director, Division of Materials Re¬ 
search* by telephone (202-832—7334) or 
by mail (Room 336. 1800 G Street NW., 
Washington, D.C. 20550) prior to the 
meeting. The November 27 meeting is 
concerned with matters winch are 
within the exemptions of 5 U.8.C. 552(b) 
and will not be open to the public in ac¬ 
cordance with the determination by the 
Director of the National Science Foun¬ 
dation dated January 15. 1973, pursuant 
to the provisions of Section 10(d) of 
P.L 92-463. 

Persons requiring further Information 
concerning this Committee should con¬ 
tact Dr. Howard W. Etzel at the previ¬ 
ously mentioned address. Summary 
minutes relative to the open session of 
this meeting may be obtained from the 
Management Analysis Office, Room 
K-720, 1800 G Street NW.* Washington, 
D.C. 20550. 

T. E. Jew kins. 
Assistant Director 
for Administration. 

October 31, 1973. 

|KR Doc.73'24528 Filed 11-15-73:8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 500-1] 

BBI, INC. 

Notice of Suspension of Trading 

November 9. 1973. 

The common stock of BBI, Inc., being 
traded on the American Stock Exchange 
and the Philadelphla-Baltimore-Wash¬ 
ington Stock Exchange pursuant to pro¬ 
visions of the Securities Exchange Act of 
1934 and all other securities of BBI. Inc. 
being traded otherwise than on a na¬ 
tional securities exchange: and 
It appearing to the Securities and Ex¬ 
change Commission that the summary 
u-spenslon of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such secu¬ 
rities on the above mentioned exchange 
and otherwise than on a national securi¬ 
ties exchange is suspended, for the period 
from November 10. 1973 through Novem¬ 
ber 19, 1973. 

By the Commission. 

(seal] Georoe A. Fitzsimmons, 

Secretary. 

|FR Doc.73-34483 Filed 11-15-73:8:45 am] 


J70-63801 

CONNECTICUT YANKEE ATOMIC POWER 
CO. 

Post*Effective Amendment Regarding 

Change of Commercial Paper Dealer 

November 9,1973. 

Notice is hereby given that Connecticut 
Yankee Atomic Power Co.. P.O. Box 270. 
Hartford. Connecticut 06101 (Connecti¬ 
cut Yankee), an electric utility subsidi¬ 
ary company of Northeast Utilities and 
New England Electric System, both of 
which are registered holding companies, 
lias filed with this Commission a past- 
effective amendment to its application- 
declaration pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (Act), 
designating sections 6 and 7 of the Act 
and rule 50<»> (2) and 50(a) (5) <B> pro¬ 
mulgated thereunder as applicable to the 
proposed transactions. All interested per¬ 
sons arc referred to the application-dec¬ 
laration. as now amended, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. 

The Commission has heretofore by 
order authorized Connecticut Yankee to 
issue and sell, from time to time on or 
before March 1. 1975, short-term .securi¬ 
ties in an aggregate principal amount not 
to exceed $30 million outstanding at any 
one time Such securities will be in the 
form of short-term notes issued to banks 
and/or commercial paper Issued to a 
dealer In such securities. (See Holding 
Company Act Release No. 18096, dated 
September 14, 1973.) 

Connecticut Yankee now proposes to 
amend said application-declaration, as It 
pertains to the issue and sale of commer¬ 
cial paper to a dealer, by substituting 
Lehman Commercial Paper, Incorporated 
in place of A. G. Becker L Co.. Inc., as 
the dealer in commercial paper. It is 
stated that such substitution of dealers is 
in Connecticut Yankee’s best interests in 
that it will* serve to more evenly dis¬ 
tribute Connecticut Yankee's commercial 
paper business among various dealers. 

It Is further stated that Connecticut 
Yankee plans to file a certificate of par¬ 
tial consummation with respect to its 
sale of commercial paper to A. O. Becker 
ii Co.. Inc. at such time as this amend¬ 
ment becomes effective. 

The applicant-declarant represents 
that no separate fees, expenses or com¬ 
missions have been or will be incurred 
in connection with the post-effective 
amendment referred to herein. It is fur¬ 
ther stated that no State commission 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. 

Notice is further given that any inter¬ 
ested person may. not later than De¬ 
cember 5, 1973, request in writing that 
a hearing be held in respect of such mat¬ 
ter, stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law •raised by said post-effec¬ 
tive amendment to the application-dec¬ 
laration which he desires to controvert: 


or he may request that he be notified 
should tlxc Commission order a hearing 
in respect thereof. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant- 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney-at-law. by certifi¬ 
cate) should be filed with the request. 
At any time after said date, the applica¬ 
tion-declaration, as now amended or as 
it may be further amended, may be 
granted and permitted to become effec¬ 
tive as provided in rule 23 of the gen¬ 
eral rules and regulations promulgated 
under the Act or the Commission may 
grant exemption from such rules as pro¬ 
vided in rules 20(a) and 100 thereof or 
take such other action as It may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive notice of further 
developments in this matter. Including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

( seal 1 George A. Fitzsimmons. 

Secretary. 

IFR Doc 73-24479 Filed 11-15-73:8:45 ami 


|70-54201 

MISSISSIPPI POWER CO. 

Proposed Amendment to Articles of 
Incorporation 

November 9.1973. 

Notice is hereby given that Mississippi 
Power Co., 2992 West Beach, Gulfport. 
Mississippi 39501 (Mississippi), an elec¬ 
tric utility subsidiary company of The 
Southern Co. (Southern), a registered 
holding company, has filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 ‘Act), designating sections 6(a) 
(2>. 7 and 12(e) of the Act and rule 62 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

At present. Mississippi's Articles of 
Incorporation provide, inter alia, that it 
shall not, without the affirmative vote of 
a majority of outstanding shares of pre¬ 
ferred stock, issue or assume any securi¬ 
ties representing unsecured debt (except 
to refund unsecured securities resulting 
In equal or longer maturities or to re¬ 
deem all of the outstanding shares of 
preferred stock or of any senior or 
equally ranking stock) In an amount 
which would exceed 10 percent of the ag¬ 
gregate of capital, surplus and secured 
debt. Mississippi proposes to amend this 
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provision so as to Increase the amount 
of securities representing unsecured debt 
Mississippi may Issue or assume without 
further consent of preferred sharehold¬ 
ers, provided (l) that the total amount 
of securities representing unsecured 
debt would not exceed 20 percent of the 
aggregate of capital, surplus and se¬ 
cured debt or (2) the total amount of 
securities representing unsecured debt 
having maturities of less than 10 years 
would not exceed 10 percent of such ag¬ 
gregate. The proposed provision govern¬ 
ing the Incurrence of unsecured indebt¬ 
edness will be consonant with the re¬ 
lated standards set forth In the Commis¬ 
sion's statement of policy with respect 
to preferred stock. 

The proposed amendment to the Arti¬ 
cles of Incorporation requires the affirm¬ 
ative vote of the holders of at least 
two-thirds of the common and preferred 
stock and the affirmative vote of two- 
thirds of the shares of preferred stock 
voting as a class. Southern, the owner 
of all of the outstanding common stock 
of Mississippi, proposes to vote all sucii 
shares for the adoption of the proposed 
amendment. In connection with the 
foregoing transaction. Mississippi pro¬ 
poses to solicit proxies from the holders 
of its outstanding common and pre¬ 
ferred stock for use at a special meeting 
of shareholders which will take acUon 
upon the aforesaid proposal. Mississippi 
has filed the relevant proxy materials 
with this Commission. 

The fees, commissions and expenses to 
be paid or Incurred in connection with 
the proposed transactions will aggregate 
an estimated $15,500. which includes 
$6,000 and $5,000 for counsel fees and 
for proxy solicitation, respectively. It is 
stated that no State commission and no 
Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice is further given that any in¬ 
terested person may. not later than De¬ 
cember 5. 1973. request in writing that 
a hearing be held on such matter stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said declaration 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request should be 
served personally or by mall (air mail if 
the person being served Is located more 
than 500 miles from the point of mail¬ 
ing) upon the declarant at the above- 
stated address, and proof of service (by 
affidavit or. in case of an attorney-at- 
law. by certificate) should be filed with 
the request. At any time after said date, 
the declaration, as filed or as It may be 
amended, may be permitted to become 
effective as provided in rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from its rules un¬ 


der the Act as provided in rules 20(a) 
and 100 thereof or take such other ac¬ 
tion as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

TsealJ George A. Fitzsimmons. 

Secretary. 

|FR Doc.73 34481 Filed ll-15-73;8:45 am| 
(70-54181 

OHIO EDISON CO. AND PENNSYLVANIA 
POWER CO. 

Proposed Increase of Subsidiary's Common 
Stock and Issuance and Sale of Common 
Stock by Subsidiary to Holding Company 

November 8, 1973. 

Notice is hereby given that Ohio Edi¬ 
son Co.. 47 North Main St., Akron. Ohio 
44308 (Ohio Edison), a registered hold¬ 
ing company and a public-utility com¬ 
pany, and Pennsylvania Power Co., 1 
East Washington St., New Castle, 
Pennsylvania 16103 (Pennsylvania >. its 
electric utility subsidiary, have filed 
an application with this Commis¬ 
sion pursuant to the Public Utility 
Holding Company Act of 1935 (Act), 
designating sections 6(b). 9(a>, 10. and 
12(f) of the Act and rules 43(a) and 
50(a)(3) promulgated thereunder as ap¬ 
plicable to the proposed transactions. 
All interested persons are referred to 
the application, which is summarized 
below, for a complete statement of the 
proposed transactions. 

Pennsylvania proposes to issue and 
sell to Ohio Edison, its parent, and Ohio 
Edison proposes to purchase from Penn¬ 
sylvania, 340.000 shares of its authorized 
and unissued common stock at a price 
per share equal to the par value thereof 
($38 per share), for a total cash con¬ 
sideration of $10,200,000. 

Pennsylvania also proposes to In¬ 
crease its authorized number of shares 
of common stock of the par value of $30 
per share from 1.800,000 to 3,000,000 to 
provide for the presently proposed sale 
and future additional similar sales to 
Ohio Edison. 

The proceeds from the sale of the ad¬ 
ditional common stock will be used to 
meet the current cash requirements of 
Pennsylvania's 1973 construction pro¬ 
gram estimated to aggregate approxi¬ 
mately' $39,583,000 and to repay bank 
loans estimated to aggregate $7,000,000 
at the time of the sale. 

The fees and expenses to be paid by 
Pennsylvania In connection with the is¬ 
sue and sale of the new common stock 
are estimated to total $4,750, including 
legal fees of $2,500. It is stated that the 
Pennsylvania Public Utility Commission 
has jurisdiction over the proposed issue 
and sale by Pennsylvania of the new 


common stock and that no other State 
commission and no Federal commission 
other than this Commission, has jurt - 
diction over the proposed transaction 

Notice Is further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 3. 1973. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reason* for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert: or he may request 
that he be notified If the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mall (air mall If the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or. In case 
of an attorney at law. by certiflcak 
should be filed wttli the request. At any 
time after said date, the application, as 
amended or as it may be further 
amended, may be granted as provided in 
Rule 23 of the general rules and regula¬ 
tions promulgated under the Act or the 
Commission may grant exemption from 
such rules os provided in Rules 20* a* 
and 100 thereof or take such other ac¬ 
tion as it may deem appropriate. Person.*, 
w'ho request a hearing or advice as to 
whether a hearing is ordered will re¬ 
ceive notice of further developments m 
this matter, including the date of the 
hearing (If ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Issal] George A. Fitzsimmon*. 

Secretary 

|FR Doc.73 24480 Filed 11-18-73,8:45 ara| 
(File No. 500-1J 

STANDARD SYSTEMS INTERNATIONA! 

INC. 

Notice of Suspension of Trading 
November 8, 1973 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Standard Systems Internat;oi. l 
I nc. being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 1:30 p-m. 
(ea.t.) November 8. 1973 through No¬ 
vember 17, 1973. 

By the Commission. 

TsealI George A. Fitzsimmons, 
Secretary. 

|FR Doc.73-24482 Filed ll-15-73;8:45 am] 
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1612-3412] 

STUDENT LOAN MARKETING ASSOC. 

Piling of Application for Order Pursuant to 
Section 6<c) of the Act Exempting Com¬ 
pany From the Provisions of the Act 

November 8. 1973. 

Notice is hereby given that Student 
Loan Marketing Association. 1750 K 
Street NW.. Washington. DC. 20006 
(SLMA), a United 8tales Government- 
sponsored private corporation, has filed 
an application pursuant to section 6(c) 
of the Act for an order of the Commis¬ 
sion exempting SLMA from the provi¬ 
sions of the Investment Company Act 
of 1940 (Act) to the extent that 8LMA 
may be deemed subject to the provisions 
of the Act. All Interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations made therein which are 
summarized below. 

SLMA was created by section 439 (sec¬ 
tion 439) of the 1972 Amendments to 
the Higher Education Act of 1965 (the 
-Education Act") for the purpose of 
providing liquidity to lenders under the 
Gu.iranteed Student Loan Program 
<GSLP). a program provided for by the 
Education Act and related legislation 
pursuant to which, among other things, 
the United 8tates Government, States 
and a limited number of non-profit pri¬ 
vate agencies insure loans made to stu¬ 
dents by eligible lenders. SLMA Is au¬ 
thorized to provide this liquidity, pur¬ 
suant to section 439. principally through 
instituting secondary market facilities, 
including the purchasing and selling of 
Insured student loons, and warehousing 
activities, i.e., making loans to lenders se¬ 
cured by insured student loans. 

Section 6(c) of the Act provides. In 
pertinent part, that the Commission, by 
order upon application, may condition¬ 
ally or unconditionally exempt any per¬ 
son from any provision or provisions of 
the Act If and to the extent that such 
exemption is necessary or appropriate in 
the piddle interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Section 3(a)(1) of the Act defines on 
investment company as any issuer which 
is or holds itself out as being engaged 
primarily, or proposes to engage primar¬ 
ily, in the business of investing, reinvest¬ 
ing. or trading in securities. 

Under section 439(d) (1) of the Educa¬ 
tion Act. SLMA is authorized, subject to 
the provisions of section 439. “pursuant 
to < ommitments or otherwise, to make 
advances on the security of, purchase, 
service. aelLor otherwise deal in** GSLP 
insured student loans "at prices and on 
terms and conditions determined by" 
SLMA. SLMA believes that these activi¬ 
ties. when viewed in light of the defini¬ 
tion of investment company contained 
In the Act, could possibly require SLMA 
to register under the Act. unless it could 
be determined that SLMA is an agency. 
Authority or instrumentality of the 
United States to which the Act docs not 
Apply pursuant to section 2(b) of the 
Act. 


SLMA asserts that the participation 
In, and control over, its activities by the 
United States Government provided for 
by section 439 of the Education Act is 
of a sufficiently comprehensive character 
to support the conclusion that SLMA is 
to be treated as an instrumentality of the 
United States not subject to the Act 
under section 2(b) of the Act. Certain of 
the elements of participation and control 
mandated by section 439 are as follows: 

(1) SLMA is a Government-sponsored cor¬ 
poration (section 439(a)); 

(2) the President of the United States (the 
"President”) U to appoint and haa appointed 
the entire Interim Board of Directors fsec¬ 
tion 439(c)<2)|; 

(3) the holders of SLMA common stock are 
not entitled to vote for members of the regu¬ 
lar Board until *'in the Judgment of the 
President”, sufficient common stock of SLMA 
has been purchased by educational and fi¬ 
nancial institutions (section 439(c) (3) |: 

(4) thereafter the President continues to 
appoint 7 of the 21 members of the Board 
arid the Chairman of the Board who serve 
at the pleasure of the President (sections 
439(c)(1),(3) and (5)); 

(5) the common stock of 8LMA may be ac¬ 
quired only by certain eligible financial and 
educational Institutions, and the remaining 
14 directors are elected only by the holders 
of common stock which are financial and 
educational Institutions (sections 439(c)(3), 
(f)(1), and (f)(2)]; 

(6) the common stock of SLMA Is trans¬ 
ferable only as prescribed by regulations of 
the Secretary of HEW [section 439(f) (3) ]; 

(7) the Secretary of HEW prescribes the 
maximum number of shares of common stock 
which SLMA may have outstanding at any 
time [section 439(f)(3)]; 

(8) SLMA may issue preferred stock only 
with the approval of the Secretary of HEW 
(section 439(g)(1)); 

(9) SLMA may issue obligations only with 
the approvals of the Secretaries of HEW and 
the Treasury (section 439(h) (1)); 

(10) SLMA’s obligations will be guaranteed 
by the Secretary of HEW only to the extent 
determined by the Secretary of HEW in con¬ 
solation with the Secretary of the Treasury 
(section 439(h) (2)): 

(11) the business which SLMA may con¬ 
duct is prescribed by section 439 and Is, in 
general, limited to activities relating to in¬ 
sured student loans under OSLP (sections 
439 (d) and <i)); 

(12) the accounts of SLMA must be 
audited annually and a report of such audit 
furnished to the Secretary of the Treasury 
whose representatives are given access to 
SLMA'a books, records and properties In con¬ 
nection therewith (section 439 (J)J; and 

(13) periodic reports are required to be 
submitted by the Secretary of the Treasury 
and by SLMA to the President and to the 
Congress (sections 439 (k) and (n)(. 

SLMA also represents that the Chair¬ 
man and the President of 8LMA have on 
more than one occasion. In the brief 
period since its creation, been requested 
to appear before Congressional commit¬ 
tees. or representatives thereof, to report 
on SLMA’s activities and that SLMA has, 
In practice, kept the Department of the 
Treasury advised on a regular basis of 
significant developments and has main¬ 
tained a close working relationship with 
the Offic e of Education of the Depart¬ 
ment of HEW. 

In addition. SLMA asserts that SLMA 
and its securities are, under section 439 
and related legislation, accorded certain 


privileges and exemptions generally re¬ 
served to quasi-governmental organiza¬ 
tions. Among these are the following: 

(!) SLMA and Its properties and Income 
ere exempt from State rod local taxation 
(other than real estate taxes) [section 439 
(b)(2) I; 

(2) SLMA’s securities are deemed legal In¬ 
vestments for certain entitle* controlled or 
regulated by the U5. Government (section 
439(1)1; and 

(3) all stock and obligations Issued by 
SLMA pursuant to eection 439 are deemed 
exempt securities within the meaning of laws 
administered by the Commission, to the same 
extent as securities which are direct obliga¬ 
tions of. or obligations guaranteed aa to 
principal or Interest by, the United States 
[section 439(1) ]• 

SLMA states that it was the intent of 
Congress in enacting section 439 that 
SLMA not be subject to the provisions 
of the Act. As support for this assertion. 
SLMA states that certain provisions of 
the Act such as the following directly 
conflict with certain requirements of sec¬ 
tion 439: 

(1) Section 16(a) of the Act prohibits any 
person from serving as a director of a regis¬ 
tered Investment company unless elected by 
the holders of the outstanding voting securi¬ 
ties. Under section 439: (a) The President 
appoints BLMA'e entire interim Board of 
Directors and of the members of its 
regular Board; (b) 8LMA stockholders are 
entitled to vote for dlreotors only after the 
President determines that sufficient common 
stock has been purchased by educational in¬ 
stitutions and financial institutions; and (c) 
the remaining % of SLMA’s regular Board 
dlreotors are elected only by holders of com¬ 
mon stock which are educational institutions 
and financial institutions. 

(2) Section 18(a)(2)(C) of the Act re¬ 
quires that provisions be made for the hold¬ 
ers of any senior security consisting of stock 
issued by a registered closed-end Investment 
company to elect certain of the company's 
directors. Under section 439. SLMA is au¬ 
thorized. with the approval of the Secretary 
of Health, Education, rod Welfare (HEW), 
to issue preferred stock; but such preferred 
stock Is required to be non-voting, 

(3) Sections 35(a) and (b) of the Act 
make It unlawful to represent that any reg¬ 
istered Investment company or any security 
Issued by such a company has been "guar¬ 
anteed. sponsored, recommended or ap¬ 
proved" by the United States or any agency 
or officer thereof. Section 439 describes SLMA 
as a "Oovemment-eponsored” corporation, 
requires the approval of the Secretary of 
HEW for SLMA to Issue preferred stock and 
the approvals of the Secretaries of HKW 
and of the Treasury for SLMA to Issue obli¬ 
gations. rod authorizes the Secretary of 
HEW to guarantee SLMA’s obligations. 

SLMA further asserts that certain 
other provisions of the Act would make 
impracticable SLMA’s activities as in¬ 
tended by section 439 : 

(1) Section 18(a) of the Act makes it 
unlawful for any registered closed-end 
investment company to issue senior se¬ 
curities unless immediately’ after such 
issuance there will be an asset coverage 
of either 200 percent or 300 percent. Sec¬ 
tion 18(c) makes It unlawful, with cer¬ 
tain exceptions, for any registered 
closed-end investment company to have 
outstanding more than one class of sen¬ 
ior security representing Indebtedness or 
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more than one class of senior security 
which is a stock. Under section 13(a) 
(2) of the Act, no registered Investment 
company, unless authorized by the vote 
of a majority of its outstanding voting 
securities, may borrow money, issue sen¬ 
ior securities or make loans except in 
each case in accordance with the recitals 
of policy contained in its registration 
statement. These provisions, SLMA as¬ 
serts, conflict with Congress* intent for 
SLMA to obtain funds from the sale of 
its debt securities and preferred stock 
and. through its Board of Directors, to 
have broad authority to make loans to 
lenders which make Insured loans under 
GSLP and to fashion the terms of its 
senior securities. 

(2) 8cctlon 17(a) of the Act contains pro¬ 
hibitions against sates of securities or other 
property to registered Investment companies 
by affiliated persons and section 21 prohibits 
loans from registered Investment companies 
to con trolling persons. Since section 432 lim¬ 
its the issuance of shares of SLMA common 
stock to certain classes of institutions, in¬ 
cluding Institutions making loans under 
G8LP. and 14 of the 21 members of the reg¬ 
ular Board of Directors of SLMA will be 
elected by the holders of Its common stock, 
SLMA will be making loans to and purchas¬ 
ing student loans from Institutions which, 
as a class, will, by their stock ownership and 
Board representation, exercise a controlling 
influence over SLMA 

SLMA states that the granting of the 
order requested is necessary and appro¬ 
priate in the public interest and consist¬ 
ent with the protection of Investors and 
tho purposes fairly intended by the pol¬ 
icy and provisions of the Act. 

Notice Is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 29, 1973 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion shall be addressed to: Secretary. Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall (air mall if the person being served 
is located more than 500 miles from the 
point of mailing) upon SLMA at the 
address set forth above. Proof of such 
service (by affidavit, or in the case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application will 
be issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission's own motion. Persons ulio 
request a hearing or advice as to 
whether a hearing is ordered will receive 
notice of further developments in this 
matter. Including the date of hearing 


(if ordered) and any postponements 
thereof. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary . 

IFR Doc.73 24478 Filed 11-15-73:8:45 amj 


| File No. 500-11 

Notice of Suspension of Trading 
TECHNICAL RESOURCES. INC. 

November 8, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Technical Resources, Inc. being 
traded otherwise tlian on a national se¬ 
curities exchange is required in the pub¬ 
lic Interest and for the protection of in¬ 
vestors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
1:30 p.m. (Ea.t.) November 8. 1973, and 
continuing through November 17, 1973. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

|FR Doc.73-24487 Filed 11-15-73:8:45 am] 


I Fll© No. 50O-l| 

TELEPROMPTER CORP. 

Notice Amending Notice of Suspension of 
Trading 

November 8, 1973. 

The Commission having determined 
to amend its notice of November 5. 1973, 
summarily suspending trading in the se¬ 
curities of TelePrompTer Corp. for the 
period November 6,1973 through Novem¬ 
ber 15.1973: 

Therefore, pursuant to sections 15(c) 
(5) and 19(a)(4) of the Securities Ex¬ 
change Act of 1934, that trading in the 
common stock, and all other securities 
of TelePrompTer Corp. being traded on 
the New York Stock Exchange and all 
other securities of TelePrompTer Corp., 
being traded otherwise than on a na¬ 
tional securities exchange is suspended, 
for the period from November 6. 1973, 
through November 11, 1973. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

|FR Doc.73-24488 Filed 11-15-73:8:45 ami 


(File No. 500-11 

TOTH ALUMINUM CORP. 

Notice of Suspension of Trading 

November 6.1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 


stock of Toth Aluminum Corp. being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of 
investors; 

Therefore, pursuant to section I5<c> 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchanpr is 
suspended, for the period from 2 45 
p.m. (c.s.t.) on November 6. 1973. and 
continuing through November 15. 1973 . 

By the Commission. 

[seal) George A. Fitzsimmons 

Secretary 

[FR Doc 73 24486 Filed 11-15-73:8:45 mu) 


TRIEX INTERNATIONAL CORP 

[File No. 50O-l| 

Notice of Suspension of Trading 

November 9, 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Triex International Corp. being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of 
investors: 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from Novem¬ 
ber 10. 1973, through November 19. 1973. 

By the Commission. 

I seal! George A. Fitzsimmons. 

Secretary. 

[FR Doc.73-24484 Filed 11-15-73:8:45 am] 


[File No. 500-11 

U.S. FINANCIAL INC. 

Notice of Suspension of Trading 

The common stock of U.S. Financial 
Inc. being traded on the New York Stock 
Exchange pursuant to provisions of the 
Securities Exchange Act of 1934 and 
all other securities of U.8. Financial Inc. 
being traded otherwise than on a na¬ 
tional securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than 
on a national securities.exchange is re¬ 
quired in the public interest and for 
the protection of investors; 

Therefore, pursuant to sections 19<a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such 
securities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from November 10. 1973. through 
November 19. 1973. 

By the Commission. 

(seal! George A. Fitzsimmons 

Secretary 

| FR Doc.73-24485 Filed 11-15-73:8:45 
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TARIFF COMMISSION 


(22-36) 


butter, butter substitutes con¬ 
taining BUTTERFAT AND BUTTER OIL 


Notice of Hearing Rescheduling 

The United States Tariff Commission 
has rescheduled from November 27, 
1973, to November 29. 1973. the hearing 
in connection with the investigation In¬ 
stituted on November 5. 1973. under sub¬ 
section (d) of section 22 of the Agricul¬ 
tural Adjustment Act. as amended (7 
US.C. 624), to determine whether 56.- 
000.000 pounds of the articles described 
in item 950.05 and 22.600.000 pounds of 
the articles described in item 950.06 of 
Part 3 of the Appendix to the Tariff 
Schedules of the United States (TSUS> 
may be Imported into the United States 
during the period beginning November 1, 
3973. and ending December 31. 1973. in 
addition to the quota-quantities specified 
for such articles under T6US items 
950,05 and 950.06, without rendering or 
tending to render ineffective, or mate¬ 
rially interfering with, the price support 
program now conducted by the Depart¬ 
ment of Agriculture for milk, or reduc¬ 
ing substantially the amount of products 
processed in the United States from 
domestic milk. 

The hearing will be held Thursday. 
November 29. 1973. at 10 a m.. Ea.t.. In 
the Hearing Room. Tariff Commission 
Building, 8th and E Streets NW„ Wash¬ 
ington, D.C. Requests for appearances 
at the hearing should be received by the 
Secretary of the Tariff Co mm i s sion, in 
w riting, at his office in Washington. D.C„ 
not later than noon. Friday, Novem¬ 
ber 23. 1973. 


By order of the Commission. 


Issued: November 13, 1973. 


(sealI Kenneth R. Mason, 

Secretary. 

[PR Doc.73-24508 Filed 11-15-73:8:45 Am] 


DEPARTMENT OF LABOR 


Office of the Secretary 
UNEMPLOYMENT COMPENSATION LAWS 


Certification of States to the Secretary of 


the Treasury Pursuant to Section 3304 
of the Internal Revenue Code of 1954 


Pursuant to section 3304(a) of the In¬ 
ternal Revenue Code of 1954 ( 26 U.8.C. 
3304(a)) the unemployment compensa¬ 
tion laws of the following States have 
heretofore been approved: 


Alabama 

Alaska 

Arizona 

Arkansas 

CtUforal* 

Colorado 

Connecticut 

Delaware 

District of Columbia 

Florida 

Georgia 

HawaU 

Idaho 

Illinois 

Indiana 


Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire 


New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Puerto Rico 
Rhode Island 

In accordance with the provisions of 
section 3304(0 of the Internal Revenue 
Code of 1954 (26 U.8.C. 3304(c)). I hereby 
certify the foregoing States to the Secre¬ 
tory of the Treasury for the taxable 12- 
month period ending October 31.1973. 

Pete* J. Brennan. 

Secretary o/ Labor. 


South Carolina 

South Dakota 

Tcnncsse© 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 


October 31,1973. 

|PB Doc.73-25424 riled 11-15-73:8:45 ami 


UNEMPLOYMENT COMPENSATION LAWS 

Certification to the Secretary of the Treas¬ 
ury Pursuant to Section 3303(b)(1) of 
the Internal Revenue Code of 1954 

The unemployment compensation laws 
of the State® listed below, having been 
certified pursuant to paragraph (3) of 
section 3303(b) of the Internal Revenue 
Code of 1954 (26 U.S.C. 3303(b) <3)) and 
each of the States so listed having been 
certified by me to the Secretary of the 
Treasury for the taxable 12-month period 
ending October 31. 1973. as provided in 
section 3304 of the Internal Revenue Code 
of 1954 (26 U.S.C. 3304) arc hereby cer¬ 
tified. pursuant to paragraph (1) of sec¬ 
tion 3303(b) of the Internal Revenue 
Code of 1954 (26 U.S.C. 3303(b)(1)). to 
the Secretary of the Treasury for the 
taxable 12-month period ending October 
31.1973. 


Alabama 

Montana 4 * 
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Peter J. Brennan. 
Secretary of Labor. 

October 31, 1973. 

IFR Doc.73-24525 FUed 11-15-73:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 3871 

ASSIGNMENT OF HEARINGS 

November 13. 1973. 
Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below* and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
eases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings in which they’ are interested. No 
amendments will be entertained after the 
date of this publication. 

MC-130194. Canterbury Trail a. Inc., now 
being assigned hearing January 14. 1974 
(2 days), at New York. N.Y., In a hearing 
room to be later designated. 

MC—112422 Sub 5. Sam Vitm Galder. Inc., 
now assigned December 4. 1973. at Madison 
Wis , will be held in Room 404. Public Serv¬ 
ice Commission, Hill Form State Office 
Bldg . 4802 Sheboygan Avenue. 

MC 7840 Sub 4. St. Lawrence Freight ways. 
Inn. now assigned November 19, 1973. at 
Albany. N.Y., Is postponed to January 14. 
1974. at the Offices of the Interstate Com¬ 
merce Commission. Washington. D.C. 

MC 51146 Sub 309. 8chnelder Transport. Inc., 
now assigned December 3. 1973. at Chicago. 
Til., will be held In Room 672. 536 South 
Clark Street. 

MC 107162 Sub 34. Noble Graham Transport. 
Inc., now assigned December 5. 1973. at 
Chicago. Ill., will be held In Room 672. 536 
South Clark Street. 

MC-F-11796. HAW Motor Express Com¬ 
pany—Purchase—John Scachlttl, and MC 
09224 Sub 40. H & W Motor Express Com¬ 
pany. now assigned December 10. 1973, at 
Chicago. 111., will be held at the LaSaUe 
Hotel. Madison and LaSalle Street. 

(seal) Robert L. Oswald. 

Secretary. 

f FR Doc.73-24516 Filed 11-15-73:8:45 am| 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

November 13.1973. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared In accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
December 3,1973. 

FSA No. 42771 —Joint Water-Rail Con¬ 
tainer Rates—United States Lines, Inc . 
Filed by United States Lines. Inc. (No. 
5). for itself and interested rail carriers. 
Rates on general commodities, between 
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ports in United Kingdom. Republic of 
Ireland, and Continental Europe, on the 
one hand, and rail terminals at UJ3. 
Gulf Seaports, on the other. 

Grounds for relief—Water competi¬ 
tion. 

FSA No. 42772 —Methanol from Bay - 
port , Texas. Filed by Southwestern 
Freight Bureau. Agent (No. B-448), for 
Interested rail carriers. Rates on meth¬ 
anol. in tank-car loads, as described in 
the application, from Bayport. Texas, to 
Celriver. 8.C. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 8 to Southwestern 
Freight Bureau, Agent, tariff 11-F, ICC 
No. 5082. Rates are published to become 
effective on December 11,1973. 

By the Commission. 

(seal J Robert L. Oswald. 

Secretary. 

(FR Doc.73-24517 Filed 11-18-73,8:45 am] 


[Notice No. 391] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a). 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 


that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion's Special Rules of Practice any inter¬ 
ested person may file a petition seeking 
reconsideration of the following num— 
bered proceedings on or before Decem¬ 
ber 6. 1973. Pursuant to section 17(8) 
of the Interstate Commerce Act. the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The mat¬ 
ters relied upon by petitioners must be 
specified in their petitions with partic¬ 
ularity. 

No. MC-FC-74534. By order entered 
November 12, 1973, the Motor Carrier 
Board approved the transfer to All Amer¬ 
ican Movers. Inc., Frankfort. Ky., of the 
operating rights set forth in Certificate 
No. MC-106902. Issued December 29. 
1959. to Lynn Moving and Storage. Inc., 
Danville, Ky., authorizing the transpor¬ 
tation of household goods as defined by a 
the Commission, between specified coun¬ 
ties and areas in Kentucky, on the one 
hand. and. on the other, points in Ala¬ 
bama, Florida. Georgia, Illinois. Indiana. 
Maryland, Michigan, Mississippi. North 
Carolina. Ohio, Pennsylvania. South Car¬ 
olina. Tennessee. Virginia, West Virginia, 
and the District of Columbia. George M. 
CaUett. 703-706 McClure Building. 
Frankfort. Ky. 40601. attorney for ap¬ 
plicants. 

(seal) Robert L. Oswald, 

Secretary. 

(FR Doc.73-24518 Filed 11-15-73:8:46 am] 
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NOTICES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
National Institutes of Health 

PROTECTION OF HUMAN SUBJECTS 
Policies and Procedures 

In the Federal Register of October 9. 
1973 (38 FR 27882 et seq.), the Secre¬ 
tary of Health, Education, and Welfare 
issued a notice of proposed rulemaking 
concerning the protection of human sub¬ 
jects and mentioned that DHEW through 
the National Institutes of Health, had 
appointed a special study group to re¬ 
view and recommend policies and special 
procedures for the protection of chil¬ 
dren. prisoners, and the institutionalized 
mentally Infirm in research, develop¬ 
ment. and demonstration activities. The 
report of this study group has been com¬ 
pleted in draft form and reviewed by the 
Director, NIH. 

There may well be elements in the 
recommendations which will provoke 
debate and controversy. We recognize 
that public consideration and comment 
are vital to the development of our final 
recommendations to the Secretary and 
are inviting such comment now even 
though the materials are still pending 
final review and completion. The product 
of our effort after considering public 
comment will be transmitted to the As¬ 
sistant Secretary for Health. HEW to 
recommend to the Secretary, HEW that 
it appear again in the Federal Register 
as proposed rulemaking for further pub¬ 
lic comment. Such a procedure is con¬ 
sistent with long established DHEW pol¬ 
icy for permitting extensive public op¬ 
portunity to affect the promulgation of 
DHEW regulations. 

It must be clearly understood by the 
reader that the material that follows is 
not proposed rulemaking in the technical 
sense, and Is not presented as Depart¬ 
mental. Public Health Service, or NIH 
policy. Rather it is a draft working docu¬ 
ment on which early public comment 
and participation is invited. 

Please address any comments on these 
draft policies and procedures to the Di¬ 
rector. National Institutes of Health. 9000 
Rockville Pike. Rethesda, Maryland 
20014. All comments should be received 
by January 4.1974. 

Additional copies of this notice are 
available from the Chief. Institutional 
Relations Branch. Division of Research 
Grants. National Institutes of Health. 
9000 Rockville Pike, Bethe&da. Maryland 
20014. 

Dated: November6.1973, 

Robert S. 8tone, 
Director, 

National Institutes of Health. 

Research, Development. and Demonstra¬ 
tion Activities: Limitations or In¬ 
formed Consent 

SPECIAL POLICY CONSIDERATIONS 

Summary 

November 5,1973. 

The mission of the Department of 
Health, Education, and Welfare includes 


the Improvement of the health of tlie Na¬ 
tion's people through research, develop¬ 
ment, and demonstration activities which 
at times involve human subjects. Thus, 
policies and procedures are required for 
the protection of subjects on whose par¬ 
ticipation these activities depend. 

Informed consent is the keystone of 
the protection of human subjects in¬ 
volved in research, development, and 
demonstration activities. Certain cate¬ 
gories of persons have limited capacity 
to concent to their involvement in such 
activities. Therefore, as a supplement to 
DHEW policies, special protections arc 
proposed for children . prisoners, and the 
mentally infirm who are to be involved 
in research, development, and demon¬ 
stration activities. 

Agency ‘Ethical Review Boards*’ are to 
be established to provide rigorous review 
of the ethical issues in research, develop¬ 
ment. and demonstration activities in¬ 
volving human subjects, in order to 
make judgments regarding societal ac¬ 
ceptability in relation to scientific value. 
“Protection Committees" are to be estab¬ 
lished by the applicant to provide “sup¬ 
plementary Judgment" concerning the 
reasonableness and validity of the con¬ 
sent given by. or on behalf of. subjects. 
The intent of this policy is that institu¬ 
tions which apply for DHEW funds or 
submit research in fulfillment of DHEW 
regulations, must be In compliance with 
these special protections, whether or not 
particular research, development, or dem¬ 
onstration activities are Federally acU* 
lties. 

1. Children . If the health of children is 
to be improved, research activities in¬ 
volving their participation is often essen¬ 
tial. Limitation of their capacity to give 
informed consent, however, requires that 
certain protections be provided to assure 
that scientific importance is weighed 
against other social values in determining 
acceptable risk to children. Therefore, 
research, development, and demonstra¬ 
tion activities which involve risk to chil¬ 
dren who participate must: 

a. Include a mechanism for obtaining 
the consent of children who are 7 years 
of age or older; 

b. Include the applicant’s proposal for 
use of a Protection Committee which is 
appropriate to the nature of the activity; 

c. Be reviewed and approved, in con¬ 
formity with present DHEW policy, by 
an Organizational Review Committee; 
and 

d. Be reviewed by the appropriate 
agency Primary Review Committee, the 
Ethical Review Board, and the appro¬ 
priate secondary review group. 

2. Special categories.— a. The Abortus. 
No research, development, or demonstra¬ 
tion activity involving the non-viable 
abortus shall be conducted which: 

1. Will prolong heart beat and respira¬ 
tion artificially solely for the purpose of 
research; 

2. Will of itself terminate heart beat 
and respiration; 

3. Has not been reviewed by the agency 
Ethical Review Board; and 

4. Has not been consented to by the 
pregnant woman with participation of a 
Protection Committee. 


(An abortus having the capacity to sus¬ 
tain heart beat and respiration is in fact 
a premature Infant, and all regulations 
governing research on children apply.) 

b. The fetus in utero. No research 
Involving pregnant women shall be con¬ 
ducted unless: 

1. Primary Review Groups assure that 
the activity is not likely to harm the 
fetus: 

2. the agency Ethical Review Board 
has reviewed the activity; 

3. a Protection Committee is operat¬ 
ing in a manner approved by the agency ; 
and 

4. the consent of both prospective 
legal parents has been obtained, when 
reasonably possible. 

c. Products of in vitro fertilization. No 
research involving implantation of 
human ova which have been fertilized 
in vitro shall be approved until the 
safety of the technique has been demon¬ 
strated as far as possible in sub-human 
primates, and the responsibilities of the 
donor and recipient “parents" and of 
research institutions and personnel have 
been established. Therefore, no such re- 
search may be conducted without review 
of the Ethical Review Board and of a 
Protection Committee. 

3. Prisoners. Research, development, 
and demonstration activities Involving 
human subjects often require the partic¬ 
ipation of normal volunteers. Prisoner^ 
may be especially suitable subjects for 
such studies, although there arc prob¬ 
lems concerning the voluntariness of the 
consent of normal volunteers who are 
confined in institutions. Certain pro¬ 
tections are required to compensate for 
the diminished autonomy of prisoners in 
giving voluntary consent. Research, de¬ 
velopment. and demonstration activities 
Involving prisoners must: 

a. Include the applicant’s proposal for 
use of a Protection Committee which is 
appropriate to the nature of the activity; 

b. Be reviewed and approved by an 
Organizational Review* Committee which 
may already exist in compliance with 
present DHEW policy or which must be 
appointed in a mannei approved by the 
appropriate DHEW agency; 

c. Be reviewed by the agency Primary 
Review* Committee; and 

d. Be conducted In an institution 
which is accredited by the Secretary of 
Health. Education, and Welfare. 

4. The mentally infirm. Insofar as the 
institutionalized mentally infirm might 
lack either the competency or the au¬ 
tonomy (or both) to give Informed con¬ 
sent. their participation in research re¬ 
quires additional protection: 

a. Research, development and demon¬ 
stration activities involving the mentally 
Infirm will be limited to investigations 
concerning (1) diagnosis, etiology, pre¬ 
vention. or treatment of the disability 
from which they suffer, or (2) aspects of 
institutional life, per se, or <3> infor¬ 
mation which can be obtained only from 
such subjects. 

AH research, development and demon¬ 
stration activities involving such per¬ 
sons must: 

1. Include the applicant’s assurance 
that the study can be accomplished only 
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with the participation of the mentally 
infirm; 

2. Include the applicant's proposal 
for use of a Protection Committee which 
is appropriate to the activity; and 

3. Be reviewed and approved by an 
Organizational Review C omm ittee, in 
conformity with present DREW policy. 

Tablz or Coxttkt* 

Introduction. 

I Definition* 

II General policy considerations. 

III. Children. 

A. Policy considerations. 

B Agency Ethical Review Board: Eth¬ 
ical renew of project*. 

C Protection committee: Protection of 
individual subjects. 

D. Special provision*. 

E The fetus. 

IV Special categories 

A. The abortus. 

fe. The products of In vitro fertilisa¬ 
tion. 

V Prisoners. 

A. Policy consideration** 

B. Organisational Review Committee. 
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E. Accreditation. 

P. Special provision*. 
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A Policy considerations. 

B. Ethical review of projects and pro¬ 
tection of subject* 

VH Oeneral provision*. 

A. Referrals to the Ethical Review 

Board 

B. Procedures requiring spe c ial consid¬ 

eration. 

C. Research conducted in foreign coun¬ 

tries. 

D. Rene arch submitted pursuant to 

DREW regulatory requirement* 

E. Clinical research not funded by 

DHEW 

P. Confidentiality of information and 
records 

vm. Draft regulations. 

IWTKODUCTION 

The mission of the Department of 
Health. Education, and Welfare includes 
the improvement of the health of the 
Nation's people through biomedical re¬ 
search. This mission requires the estab¬ 
lishment of policy and procedures for the 
protection of subjects on whose partici¬ 
pation that research depends. In DHEW 
policy, as well as in ethical codes per¬ 
taining to research in human subjects, 
the keystone of protection is informed 
consent. 

An uncoerced person of adult years 
and sound mind may consent to the ap¬ 
plication of standard medical procedures 
in the case of illness, and when fully and 
properly informed, may legally and 
ethically consent to accept the risks of 
participating in research activities. Par¬ 
ents and legal guardians have authority 
to consent on behalf of their child or 
ward to established therapeutic proce¬ 
dures when the child is suffering from an 
illness, even though the treatment might 
involve some risk. 

There is no firm legal basis, however, 
lor parental or guardian consent to par¬ 
ticipation in research on behalf of sub¬ 
jects who are Incompetent, by virtue of 
age or mental state, to understand the 


information provided and to formulate 
the judgments on which valid consent 
must depend. In addition, current poli¬ 
cies for clinical research afford such sub¬ 
jects inadequate protection. Nevertheless, 
to proscribe research on all such subjects, 
simply because existing protections arc 
inadequate, would be to deny them po¬ 
tential benefits, and Is. therefore, in¬ 
equitable. Knowledge of some diseases 
and therapies can be obtained only from 
those subjects (such as children* who 
suffer from the disease or who will be 
receiving the therapy. Their participa¬ 
tion in research is necessary to progress 
in those fields of medicine. When such 
subjects participate in research, they 
need more protection than is provided 
by present policy. 

There arc other individuals who might 
be able to comprehend the nature of the 
research, but who are involuntarily con¬ 
fined in institutions. Insofar as Incar¬ 
ceration might diminish their freedom 
of choice, and thus limit the degree to 
which Informed consent can be freely 
given, they too need additional protec¬ 
tion. Current policies do not recognize 
the limitations on voluntariness of con¬ 
sent which may emanate from incar¬ 
ceration. 

This addition to existing policy is of¬ 
fered as a means of providing adequate 
protection to subjects who. for one rea¬ 
son or another, have a limited ability to 
give truly informed and fully autono¬ 
mous consent to participate in research. 
The aim is to set standards which are 
both comprehensive and equitable, in 
order to provide protection And. to the 
extent consistent with such protection, 
maintain an environment in which clin¬ 
ical research may continue to thrive. 

1. Definition*. For purposes of this 
policy: 

A. Subject at risk means any individ¬ 
ual who might be exposed to the possi¬ 
bility of harm (physical, psychological, 
sociological, or other) as a consequence 
of participation as a subject in any re¬ 
search. development or demonstration 
activity (hereinafter called “activity"*) 
which goes beyond the application of es¬ 
tablished and accepted methods neces¬ 
sary to meet his needs. 

B. Clinical research means an inves¬ 
tigation Involving the biological, behav¬ 
ioral. or psychological study of a per¬ 
son. his body or his surroundings. This 
includes but Is not limited to any medi¬ 
cal or surgical procedure, any withdraw¬ 
al or removal of body tissue or fluid, any 
administration of a chemical substance, 
any deviation from normal diet or daily 
regimen, and any manipulation or ob- 
seravtion of bodily processes, behavior 
or environment. Clinical research com' 
prises four categories of activity: 

1. Studies which conform to estab¬ 
lished and accepted medical practice 
with respect to diagnosis or treatment of 
on illness. 

2. Studies which represent a deviation 
from accepted practice, but which are 
specifically aimed at improved diagnosis, 
prevention, or treatment of a specific Al¬ 
ness In a patient. 


3. Studies which are related to a pa¬ 
tient's disease but from which he or she 
will not necessarily receive any direct 
benefit. 

4. Investigative, non-therapeutic re¬ 
search in which there Is no intent or ex¬ 
pectation of treating an illness from 
which the patient is suffering, or in 
which the subject is a “normal control" 
who is not suffering from an illness but 
who volunteers to participate for the po¬ 
tential benefit of others. 

It is important to emphasize that 
“non-therapeutic’* is not to be under¬ 
stood as meaning “harmful." Under¬ 
standing of normal processes is essen¬ 
tial; it is the prerequisite, In many in¬ 
stances, to recognition of those devia¬ 
tions from normal which define disease. 
Important knowledge can be gained 
through such studies of normal proc¬ 
esses. Although such research might not 
in any way benefit the subjects from 
whom the data are obtained, neither 
docs it necessarily harm them. 

Patients participating in studies iden¬ 
tified in paragraph B-l, above, are not 
considered to be at special risk by virtue 
of participating in research activities, 
and this policy statement offers no spe¬ 
cial protection to them. When patients 
or subjects are involved in procedures 
identified in paragraphs B2. B3. and B4. 
they are considered to be “at risk,* 4 and 
the special policy and procedures set 
forth in this document pertain. Excluded 
from this definition are studies in w’hlch 
the risk is negligible, such as research re¬ 
quiring only, for example, the recording 
of height and weight, collecting excreta, 
or analysing hair, deciduous teeth, or nail 
clippings. Some studies which appear to 
involve negligible physical risk might, 
however, have psychological, sociological 
or legal implications which are signifi¬ 
cant. In that event, the subjects are in 
fact “at risk." and appropriate proce¬ 
dures described In this document shall 
be applied. 

C. Children are individuals who have 
not attained the legal age of consent to 
participate in research as determined 
under the applicable law of the Jurisdic¬ 
tion in which the proposed research is to 
be conducted. 

D. Pregnancy encompasses the period 
of time from implantation until delivery. 
All women during the child bearing years 
should be considered at risk of preg¬ 
nancy; hence, prudence requires defini¬ 
tive exclusion of pregnancy when women 
In this period of life are subject* for ex¬ 
perimentation which might affect the 
fetus. 

E. Fetus means the product of concep¬ 
tion from the time of implantation to 
the time of delivery from the uterus. 

F. Abortus means a fetus when It is 
expelled whole, whether spontaneously 
or as a result of medical or surgical Inter¬ 
vention undertaken with the intention 
of terminating a pregnancy, prior to 
viability. This definition, for the purpose 
of this policy, excludes the placenta, fetal 
materia] which is macerated at the time 
of expluslon, a dead fetus, and Isolated 
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fetal tissue or organs excised from a dead 
fetus 

O. Viability of the fetus, means the 
ability of the fetus, after either a spon¬ 
taneous delivery or an abortion, to sur¬ 
vive to the point of independently main¬ 
taining vital functions; such a 44 viable" 
fetus is a premature Infant. Determina¬ 
tion of viability entails a subjective and 
objective Judgment by the physician at¬ 
tending labor or examining the product 
of conception, and must be made by a 
physician other than the investigator 
wishing to use fetal tissue in research. In 
general, and all other circumstances not¬ 
withstanding, a beating heart is not suffi¬ 
cient evidence of viability. At least one 
additional necessary condition is the 
possibility that the lungs can be inflated. 
Without this precondition, no currently 
available mechanisms to initiate or main¬ 
tain respiration can sustain life; and in 
tills case, though the heart is beating, the 
fetus or abortus is in fact non-viable. 

H. In vitro fertilization is any fertili¬ 
zation of human ova which occurs out¬ 
side the body of the female, either 
through admixture of donor sperm and 
ova or by any other means. 

I. Prisoner is any individual Involun¬ 
tarily confined in a penal institution. 
The term in intended to encompass indi¬ 
viduals sentenced to such an institution 
under a criminal or civil statute, or indi¬ 
viduals detained by virtue of statutes 
which provide alternatives to criminal 
prosecution. 

J Mentally infirm includes the men¬ 
tally 111. the mentally retarded, the emo¬ 
tionally disturbed, the psychotic, the 
senile, and others with impairments of 
a similar nature, residing as patients in 
an institution, regardless of whether or 
not the Individual has been determined 
to be legally incompetent. 

K. Informed consent has two elements: 
comprehension of adequate information 
and autonomy of consent. Consent is a 
continuing process. The person giving 
consent must be informed fully of the 
nature and purpose of the research and 
of the procedures to be used, including 
identification of those procedures which 
are experimental, the possible attendant 
short or long term risks and discom¬ 
forts, the anticipated benefits to himself 
and/or others, any alternative methods 
of treatment, expected duration of the 
study, and of his or her freedom to ask 
any questions and to withdraw at any 
time, should the person wish to do so. 
There must also be written evidence of 
the process used for obtaining informed 
consent, including grounds for belief 
that the subject lias understood the in¬ 
formation given and lias sufficient ma¬ 
turity and mental capacity to make such 
choices and formulate the requisite judg¬ 
ment to consent. In addition, the per¬ 
son must have sufficient autonomy to 
choose, without duress, whether or not 
to participate. Both the comprehension 
of information and the autonomy of con¬ 
sent are necessary elements; to the ex¬ 
tent that either of these is in doubt, the 
adequacy of informed consent may be in 
doubt. 


L. Supplementary judgment is the 
judgment made by others to assent, or to 
refuse to assent, to procedures for which 
the subject cannot give adequate con¬ 
sent on his or her own behalf. For the 
purposes of this document, supplemen¬ 
tary Judgment will refer to Judgments 
made by local committees in addition to 
the subject's consent (when possible) 
and that of the parents or legal guardian 
(where applicable). as to whether or not 
a subject may participate in clinical re¬ 
search. Tills supplementary judgment is 
to be confirmed by the signature of the 
Chairman of the Protection Committee 
on the consent form. In accordance with 
the procedures approved by the agency 
for the Protection Committee, the Chair¬ 
man's signature may be affixed on a 
standard consent form, or may need to 
be withheld until the Committee ap¬ 
proves the participation of the Individual 
subject. 

II. General policy considerations. In 
general, clinical research, like medical 
practice, entails some risk to the sub¬ 
jects. When tlie potential subject Is un¬ 
able fully to comprehend the risks which 
might be Involved, or to make the judg¬ 
ment essential to consent regarding the 
assumption of those risks, current guide¬ 
lines suggest obtaining the consent of the 
parents or legal representative. 

Whereas it is clear by law that con¬ 
sent of a parent or legal representative 
Is valid for established and generally ac¬ 
cepted therapeutic procedures performed 
on a child or an Incompetent adult, It is 
for from clear that it is adequate for re¬ 
search procedures. In practice, parental 
or guardian consent generally lias been 
accepted as adequate for therapeutic re¬ 
search. although the issue has not been 
definitively resolved in the courts. When 
research might expose a subject to risk 
without defined therapeutic benefit or 
other positive effect on that subject's 
well-being, parental or guardian consent 
appears to be insufficient. 

In the case of prisoners, confinement 
imposes limitations on freedom of choice 
which brings Into question their ability 
to give voluntary consent. A prisoner s 
ability to give consent may be restricted 
by overt or potential coercion, or by the 
loss of personal Autonomy generally con¬ 
sidered to result from Incarceration it¬ 
self. Therefore, additional protection 
must be afforded this group even though 
an individual's competency to under¬ 
stand what is Involved might not be in 
doubt. 

The Institutionalized mentally infirm 
are doubly limited: as with children, 
they might not be competent to make 
informed Judgments, and. as with pris¬ 
oners. they are confined under condi¬ 
tions which limit their civil freedom and 
autonomy. Therefore, their participation 
in research requires special protections. 

Tlie law is not clear on these issues. 
Even if tlie law were clear, however, ethi¬ 
cal questions would remain: specifically, 
whether, and under what conditions re¬ 
search involving these subject groups 
may proceed. Resolution of these ethical 
questions requires judgments concerning 


both the ethics of conducting a particular 
research project, and the adequacy o( 
procedures for protecting the individua. 
subjects who will be asked to participate. 
The intention of this policy is to broaden 
the scope of review, preclude or resolve 
conflicts of interest, and invoke social as 
well as scientific judgments to protect 
potential subjects who might have 
diminished capacity to consent. 

The proposed mechanism for protect¬ 
ing subjects with limited ability to give 
informed consent culminates in a form of 
supplementary judgment, which Is to be 
supportive and protective of the sub¬ 
ject's best interests and wishes, to the 
extent that he or she is capable of for¬ 
mulating and expressing a judgment In 
the case of children and the mentally 
Infirm, it will supplement their Judgment 
and that of their parents or guardian 
In the case of competent individuals who 
have restricted autonomy, it will supiwrt 
and protect their wishes. Through this 
mechanism, these subjects will be pro¬ 
tected as fully as possible by community 
review; however, the nature of some re¬ 
search procedures might be such that, in 
addition, court review ultimately will be 
required. 

HI. Participation of children in re¬ 
search —A. Policy considerations. Chil¬ 
dren have generally been considered in¬ 
appropriate subjects for many resean h 
activities because of their inability to 
give informed consent. There are circum¬ 
stances. however, which not only Justify, 
but even require their participation. Chil¬ 
dren do differ from adults in thetr 
physiologic responses, both to drugs and 
to disease: If the health of children is 
to be Improved, it Is necessary to know 
the nature and extent of these differ¬ 
ences. and to have a full understanding 
of normal patterns of growth and devel¬ 
opment, metabolism, and biochemistry in 
the perinatal. Infant, early childhood, 
pubertal and adolescent stages of devel¬ 
opment Studies of normal physiology 
and behavior can also provide significant 
benefit to children suffering from disease 
children are the only subjects from whom 
these data can be obtained. Further¬ 
more. there are diseases which cannot 
be induced in laboratory animals, and 
occur only rarely. If at all. in human 
adults. In such cases, children arc the 
only subjects in whom the disease proc¬ 
ess and possible modes of therapy can 
be studied. 

The Kefauver-Harris Act* require? 
that drugs be tested for safety, efficacy 
and dosage in children and pregnant 
women before being approved for use to 
treat illness in such patients. Food and 
Drug Administration (FDA) approval 
for the use of a new drug depend! 
upon submission of proposed label¬ 
ing for a new drug, which must 
include "adequate directions for use 
and "adequate warnings" as to unap¬ 
proved uses.* Acceptance of a new drug 


1 Federal Food. Drug, itnd Cosmetic Act. 
1063 (FDC Act), 21 U.8.C. Sec. 301 el. i*<i 
•FDC Act Sec. 602(f), 21 UB.C. Sec. 362(0 
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rests on the adequacy of the research re¬ 
ports submitted with the application to 
support the proposed labeling.* Thus, in 
order for a drug to be distributed in in¬ 
terstate commerce for use in children or 
pregnant women, sufficient testing must 
have taken place in children or pregnant 
women to substantiate claims on the 
label regarding safety, efficacy, and dos¬ 
age for those groups. If the sale and effi¬ 
cacious dosage for children and preg¬ 
nant women has not been determined, 
the label must so state. Thus, participa¬ 
tion of children in drug research might 
be the only means of meeting licensing 
requirements for new drugs for use in 
children, just* as studies in pregnant 
women might be the only means of meet¬ 
ing licensing requirements for new drugs 
for use in that class of patients. 

When the risk of a proposed study is 
generally considered not significant, and 
the potential benefit is explicit, the ethi¬ 
cal issues need not preclude the partici¬ 
pation of children in biomedical re¬ 
search. However, the progression from 
Innocuous to noxious, in terms of risk. 
Is often subtle. Therefore, additional re¬ 
view procedures are necessary for re¬ 
search activities which expose children 
to risk, in order to provide sharp scru¬ 
tiny, vigorous review, and stringent pro¬ 
cedural safeguards for all subjects of 
such research. 

Judgments concerning the ethical 
propriety of research depend partly upon 
the scientific assessment of the potential 
risks and benefits. Risk has several im¬ 
portant elements: severity, probability, 
frequency, and the timing of possible ad¬ 
verse effects. While it might not always 
be easy to distinguish these elements, 
they must be evaluated in the assess¬ 
ment of risk, and In the determination of 
the acceptable limits of specific risk for 
an anticipated benefit. The first Judg¬ 
ment to be made is whether it is possible 
to assess the risk. IS studies in animals 
or adults do not provide sufficient Infor¬ 
mation to assess these elements of risk, 
then the research should not be con¬ 
ducted on children. If the risks can be 
determined from studies In animal and 
adult human populations, application to 
children may be considered. 

In addition to results from investiga¬ 
tions on animals and adult subjects, there 
are unknowns which must be considered 
in the weighing of risk to children. These 
include: (1) differences in phj'slologlc or 
psychologic response from adult pat¬ 
terns; (2)-delayed expression of injury 
(for example, until puberty); (3) effects 
on developing organs (especially the cen¬ 
tral nervous system): (4) degree of inter¬ 
ference with normal routine required by 
the study; and <5) possibility of misuse 
of data by institution or school per¬ 
sonnel. 

Once the severity and probability of 
risks in a particular study have been 
Identified, a second Judgment must be 
made: given potential benefits of de¬ 
scribed dimensions, what are the ac¬ 
ceptable limits of risk to which children 


* FDC Act Sec. 505 (b). (d). 21 V3.C. See. 

35* <b), (d). 


ethically may be subjected? Value Judg¬ 
ments which must be weighed here tran¬ 
scend scientific issues and suggest that 
the decision requires interaction among 
Individuals in society with diverse train¬ 
ing and perspectives. Further, given the 
complexity of the issues and the oppor¬ 
tunity for conflict among the interests of 
several parties (the child, the parents or 
guardian, the attending physician, and 
the research personnel), decisions re¬ 
garding participation of Individual sub¬ 
jects in research activities involving chil¬ 
dren should not rest solely with persons 
directly involved in the research. 

In order to provide both impartial 
ethical review of projects and maximum 
protection of individual subjects, two 
procedures are proposed in addition to 
those currently required: review by an 
Ethical Review Board at the sponsoring 
DHEW agency, and participation by a 
Protection Committee at the Institution 
in which the research is to be conducted. 
Both groups will provide community in¬ 
volvement in decisions and attempt to 
balance scientific value and societal ac¬ 
ceptability of proposed research Involv¬ 
ing children. 

B. Ethical Review Boar d: E thical re - 
view of projects. Each DHEW agency 
shall appoint an Ethical Review Board 
to provide rigorous review of ethical is¬ 
sues in research involving human sub¬ 
jects by people whose interests are not 
solely those of the scientific community. 
Its functions will include: 

1. Advising the agency on ethical is¬ 
sues including review of questions of 
policy, and development of guidelines 
and procedures: 

2. Fostering inter-agency coherence 
through cognizance of the policies and 
procedures of other agencies; 

3. Reviewing specific proposals or 
classes of proposals submitted to the 
Board by the agency. These will Include 
proposals stipulated herein as requiring 
review by the Board, as wtU as proposals 
submitted on an ad hoc basis by agency 
staff. In addition, the Board may recom¬ 
mend that certain additional classes of 
research be reviewed. 

The acceptability of a research project 
rests on questions of scientific merit as 
well as on questions of ethics. The agency 
Primary Review Committees are respon¬ 
sible for evaluating scientific merit and 
experimental design. The Ethical Review 
Board will be concerned with ethical Is¬ 
sues and questions of societal accepta¬ 
bility in relation to scientific value. In 
reaching its determination of acceptabil¬ 
ity, the Board will rely upon the Primary 
Review Committees for Judgments on 
scientific merit and design, existence of 
prerequisite animal and adult human 
studies, estimated risks and benefits 
(taking Into account the competence 
and experience of Investigators and the 
adequacy of their resources), and scien¬ 
tific Importance. It will review proposals 
received from these Primary Review 
Committees. 

An investigator proposing research ac¬ 
tivities which expose children to risk 
must document, as part of the applica¬ 
tion for support, that the information to 


be gained can be obtained in no oilier 
way. The investigator must also stipulate 
either that the risk to the subjects will 
be insignificant, or that although some 
risk exists, the potential benefit is sig¬ 
nificant and far outweighs that risk. In 
no case will research activities be ap¬ 
proved which entail substantial risk, ex¬ 
cept In the case of clearly therapeutic 
procedures In which the benefit to the 
patient significantly outwetghs the pos¬ 
sible harm. The Ethical Review' Board 
shall review all proposals approved by 
Primary Review Committees involving 
children in research activities, except 
when the Primary Review Committees 
determine that the subjects are not at 
risk. 

In addition to reviewing ethical is¬ 
sues, the Board will review procedures 
proposed in the research application to 
be employed by the institution’s Protec¬ 
tion Committee (see below), and may 
suggest modifications of these procedures. 
The Board's recommendation may vary 
from a general concurrence with the pro¬ 
posal. as submitted by the Investigator, 
to a recommendation that each parental 
and subject consent must be obtained 
with the concurrence of the full Protec¬ 
tion Committee. Any specific recommen¬ 
dations for procedures to be followed by 
the Protection Committee will be in¬ 
cluded in the report of the Ethical Re¬ 
view Board which will be forwarded to 
the National Advisory Councils or other 
secondary review groups of the agency. 
Appropriate information will be provided 
by the agency to assist the Protection 
Committee. 

Inasmuch as the articulation of deci¬ 
sions might clarify both the objectives 
and the assumptions on which they are 
based, records of testimony and delibera¬ 
tions. as well as final decisions, should 
be maintained pursuant to existing regu¬ 
lations. Such records will serve addi¬ 
tionally as the basis for public account¬ 
ability and will facilitate the review of 
any decision, should such action be re¬ 
quested. 

Members of the Board, which shall 
number 15. shall be drawn from the gen¬ 
eral public, and shall include, for exam¬ 
ple. research scientists (including social 
scientists), physicians, lawyers, clergy, 
or ethictsts. and other representatives of 
the public, none of whom shall be em¬ 
ployees of the agency establishing the 
Board. Appointments shall be made by 
the agency, which will establish the 
terms of office and other administrative 
procedures of the Board. No more than 
% of the members of the Board may be 
actively engaged in research, develop¬ 
ment, or demonstration activities involv¬ 
ing human subjects. 

C. Protection Committee: Protection of 
individual subjects . The determination 
that it is justifiable to conduct a par¬ 
ticular investigation in children, how¬ 
ever. does not mean that an children are 
equally appropriate subjects for inclusion 
In that research. Numerous considera¬ 
tions might affect the proper choice of 
subjects. Therefore, the sponsoring in¬ 
stitution shall designate a Protection 
Committee to oversee: (l) the process of 
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selection of subjects who may be In¬ 
cluded In the project; (2) the monitor¬ 
ing of their continued willingness to par¬ 
ticipate in the research; and (3) the de¬ 
sign of procedures to permit intervention 
on behalf of the subject, should that 
become necessary. This Committee 
should consider the reasonableness and 
validity of the consent of the child par¬ 
ticipants (see below) as well as that of 
the parents, and should assure that the 
issue of risk and discomfort has been 
fully and fairly disclosed to parents and 
subjects. The procedure employed by the 
institution to achieve these goals will 
vary; the latitude for such procedures 
will be great since it will be related in 
part to the issue of risk. Investigators 
proposing research involving children 
shall Include a description of their 
planned use of the Protection Committee 
In their research proposal; the proposed 
use of this Committee will be considered 
an integral part of the research proposal 
under review by the agency. Relevant in¬ 
formation arising in the review process. 
Including information about safety, risk, 
efficacy, and protection procedures, win 
be provided to the Protection Committee 
by the agency supporting the research. 

One member of the Committee shall be 
designated a representative for the proj¬ 
ect to whom any participant (or parent 
of a participant > may go to discuss ques¬ 
tions or reservations concerning the 
child's continued participation in the 
project. 

The signature on the consent form of 
the Chairman of the Protection Commit¬ 
tee. when all the stipulations and condi¬ 
tions identified above have been met, will 
constitute, for DHEW, supplementary 
judgment on behalf of the child subject. 

The institution s Protection Commit¬ 
tee shall be comprised of at least 5 mem¬ 
bers so selected tlrnt the Committee will 
be competent to deal with the medical, 
legal, social, and ethical issues involved 
in the research, and to represent the 
community from which the subject popu¬ 
lation is to be drawn. The Committee 
should include members of both sexes. 
No more than two of the members may 
be employees of the institution sponsor¬ 
ing or conducting the research. The Pro¬ 
tection Committee may operate as a sub¬ 
committee of the Organizational Re¬ 
view Committee. The composition of the 
Committee must be approved by the 
awarding agency. 

D. Special provisions —1. Consent of 
both parents. Even where State law may 
permit one parent alone to consent to 
medical care, both parents have an Inter¬ 
est in the child, and therefore, consent 
of both parents should be obtained be¬ 
fore any child may participate in re¬ 
search activities. Since the risks of re¬ 
search entail the possibility of additional 
burdens of care and support, the consent 
of both parents to the assumption of 
those risks should be obtained. 4 except 
when the identity or whereabouts of 
either cannot be ascertained or either has 
been judged mentally Incompetent. If the 


*59 Am. Jut. 2d. Sect. 129, p. 229. 


consent of cither parent is not obtained, 
written explanation or justification 
should be provided to the Protection 
Committee. Consent of school or Institu¬ 
tional authorities is no substitute for par¬ 
ental concern and consent. 

2. The child's consent . An important 
addition to the requirement for parental 
consent is the consent of the child sub¬ 
ject. Clearly infants have neither the 
comprehension nor the independence of 
Judgment essential to consent; older 
children might or might not have these 
capabilities. Although children might not 
have the capacity to consent on their own 
to participate in research activities, they 
must be given the opportunity (so for as 
they are able) to refuse to participate. 
The traditional requirement of parental 
consent for medical procedures is in¬ 
tended to be protective rather than coer¬ 
cive. Thus, while it was held to be un¬ 
lawful to proceed merely with the con¬ 
sent of the child, but without consent of 
the parent or legal guardian/ the reverse 
should also hold. Therefore. In addition 
to consent of both parents, consent of 
the child subject must also be obtained 
when the child has attained the common 
law "age of discretion* * 4 of 7 years, unless 
the agency Ethical Review Board specifi¬ 
cally exempts a project from this require¬ 
ment. 

3. Exclusions. Despite ail the protec¬ 
tions afforded by these procedures, cer¬ 
tain children are categorically excluded 
from participation in research involving 
risk. These include children with no nat¬ 
ural or adoptive parents available to par¬ 
ticipate in consent deliberations, and 
children detained by court order in a 
residential facility, whether or not nat¬ 
ural or adoptive parents are available. 

E. The fetus . Respect for the dignity 
of human life must not be compromised 
whatever the age. circumstance, or ex¬ 
pectation of life of the individual. There¬ 
fore. all appropriate procedures provid¬ 
ing protection for children as subjects in 
biomedical research must be applied 
with equal rigor and with additional 
safeguards to the fetus. 

The recent decision of the Supreme 
Court on abortion■ does not nullify the 
ethical obligation to protect the develop¬ 
ing fetus from avoidable harm. This 
obligation, along with the right of every 
woman to change her decision regarding 
abortion, requires that no experimental 
procedures entailing risk to the fetus be 
undertaken in anticipation of abortion. 
Further, since the fetus might be at risk 
in research involving pregnant women, 
all research involving pregnant women 
must be reviewed by the Ethical Review 
Board, unless the Primary Review Com¬ 
mittee determines that the research in¬ 
volves no risk to the fetus. Recruitment 
of pregnant subjects for research re¬ 
viewed by the Board must involve the 
institutions Protection Committee in a 
manner approved by the Board, to pro¬ 
vide supplementary judgment. 


* Bonner v. Moran. 75 US. App. D.C. 15 0, 
126 P. 2d 121. 139 AX-R. 1366 (1941). 

• Roe V. Wade. 410 US. 113 (1973). 


The consent of both parents must be 
obtained for any research involving the 
fetus, any statutes to the contrary on 
consent for abortion notwithstanding. 
Both the mother and the father have 
an interest in the fetus, and legal re¬ 
sponsibility for It, if It is bom. Therefore, 
the father's consent must be obtained 
for experimental procedures involving 
the fetus: consent of the father may be 
waived if his identity or whereabouts 
cannot be ascertained, or if he has been 
judged mentally incompetent. 

IV. Special categories —A. The abor¬ 
tus. Prematurity is the major cause of 
Infant death in this country: thus, re¬ 
search aimed at developing techniques to 
further viability is of utmost importanro 
Such research has already contributed 
significantly to improvement in the care 
of the pregnant woman and of her fetus. 
In addition, knowledge of fetal drug 
metabolism, enzyme activity, and the 
development of organs is essential to 
progress in preventing or offsetting cer¬ 
tain congenital defects. After thorough 
research in animal models, it often even¬ 
tually becomes essential to undertake 
studies In the non-viable human fetus 

The decision of the Supreme Court on 
abortion does not eliminate the ethical 
issues Involved in research on the non- 
viable human fetus. No procedures 
should be undertaken on the non-viable 
fetus which clearly affront societal 
values. Nevertheless, certain research is 
essential to improve both the chance of 
survival and the health status of pre¬ 
mature infants. Such research must 
meet ethical standards as well as show 
a clear relation either to the expecta¬ 
tion of saving the life of premature in¬ 
fants through the development of rescue 
techniques, or to the furthering of our 
knowledge of human development and 
thereby our capacity to offset the dis¬ 
abilities associated with prematurity It 
is imperative, however, that the investi¬ 
gator first demonstrate that appropriate 
studies on animals have in fact been ex¬ 
hausted and that therefore the research 
in question requires that the work be 
done on the non-viable human fetus. 
Specific reasons for this necessity must 
be identified. A thorough review of the 
ethical issues in proposed research in¬ 
volving the non-viable fetus is of utmost 
importance. 

It must be recognized that consent for 
abortion docs not necessarily entail dis¬ 
interest on the part of the pregnant 
woman in what happens to the product 
of conception. Some women feel strong!) 
about what may. or may not, be done to 
the aborted fetus: others do not. In order 
to give every woman the opportunity to 
declare her wishes, consent of the preg¬ 
nant woman for application of any re¬ 
search procedures to the aborted fetus 
must be secured at the time of admission 
to the hospital for the abortion. 

Because research on the abortus in¬ 
volves ethical as well as scientific issue? 
all projects involving the abortus must be 
reviewed by the Ethical Review Board, 
and recruitment of individual pregnant 
women for such research must involve 
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the institution’s Protection Committee in 
a manner approved by the Board to pro¬ 
vide supplementary Judgment. In addi¬ 
tion to the requirement for maternal 
consent, both the Ethical Review Board 
and the Protection Committee shall, in 
their deliberations, consider the ethical 
tind social issues surrounding research 
on the non-viable fetus. The Protection 
Committee must be satisfied that ma¬ 
ternal consent Is freely given and based 
on full disclosure, each lime approved 
research is conducted on an abortus. 

In order to insure that research con¬ 
siderations do not Influence decisions as 
to timing, method, or extent of a pro¬ 
cedure to terminate a pregnancy, no in¬ 
vestigator engaged in the research on 
the abortus may take port in these de¬ 
cisions. These are decisions to be made 
by the woman and her physician. 

The attending physician, not the in¬ 
vestigator. must determine the viability 
of the abortus at the termination of preg¬ 
nancy. If there is a reasonable possibility 
that the life of the fetus might be saved, 
experimental and established methods 
may be used to achieve that goal. Artifi¬ 
cial life-support techniques may be em¬ 
ployed only if the physician of record de¬ 
termines that the fetus might be viable. 
If the physician determines that the 
fetus is not viable. It is not acceptable to 
maintain heart beat or respiration arti¬ 
ficially in the abortus for the purpose of 
research. Experimental procedures which 
of themselves will terminate respiration 
and heart beat may not be undertaken. 

This policy and these protections apply 
with equal force to the product* of spon¬ 
taneous abortions. 

B. The products of in vitro fertilization. 
In the interest of improving human 
health and development, the biology of 
human fertilization and the early events 
surrounding this phenomenon, including 
Implantation, should be studied. To the 
extent that in vitro studies of human 
fertilization might further this aim, they 
are permissible at the present time with¬ 
in the limits outlined below. 

Current technology limits the in vitro 
development of the human fertilized 
ovum to a period of several days. This is 
a rapidly advancing field of biomedical 
research, however, and the time might 
come when it is possible to extend in 
vitro development beyond the stage of 
early cell division and possibly even to 
viability. 

It is contrary to the interests of so¬ 
ciety to set permanent restrictions on 
research which are based on the suc¬ 
cesses and limitations of current tech¬ 
nology. Still, it is necessary to impose 
restraint* prospectively in order to pro¬ 
vide reasonable protections, while at the 
same time permitting scientific advance¬ 
ments which might well benefit society. 
A mechanism is required to weigh, at any 
given time, the state of the art, a specific 
proposal, legal issues, community stand¬ 
ards, and the availability of guidelines to 
govern the research situation. This 
mechanism is provided by the Ethical 
Review Board. Ultimately, the Board 
will determine the acceptability of a 


project involving in vitro fertilization, 
and by recognizing the state of the art. as 
weU as societal concerns, propose ap¬ 
propriate research policy. 

Care must be taken not to bring hu¬ 
man ova fertilized in vitro to viability— 
whether in the laboratory or implanted 
in the uterus—until the safety of the 
technique has been demonstrated as far 
as possible in sub-human primates. TO 
this end: 

1. All proposals for research involving 
human in vitro fertilization must be re¬ 
viewed by the Ethical Review Board. 

2. No research involving the Implanta¬ 
tion of human ova fertUized in the lab¬ 
oratory into recipient women should be 
supported until the appropriate scientific 
review boards are satisfied that there has 
been sufficient work in animals (includ¬ 
ing sub-human primates) to demon¬ 
strate the safety of the technique. It is 
recommended that this determination of 
safety Include studies of natural bom 
offspring of the products of in vitro 
fertilization. 

3. No implantation of human ova 
fertilized in the laboratory should be 
attempted until guidelines are developed 
governing the responsibilities of the do¬ 
nor and recipient ’’parent*" and of re¬ 
search institutions and personnel. 

V. Prisoners— A. Policy considerations . 
Clinical research often require* the par¬ 
ticipation of normal volunteers: for ex¬ 
ample. in the early stages of drug or 
vaccine evaluation. Sometimes, the need 
for standardization certain variables, or 
for monitoring responses over an ex¬ 
tended period of time, requires that the 
subjects of research remain in a con¬ 
trolled environment for the duration of 
the project. Prisoners may be especially 
suitable subject* for such studies, since, 
unlike most adults, they can donate their 
time to research at virtually no cost to 
themselves. However, the special status 
of prisoners requires that they have 
special protection when they participate 
in research. 

While there is no legal or moral objec¬ 
tion to the participation of normal vol¬ 
unteers In research, there are problems 
surrounding the participation of volun¬ 
teers who are confined in an institution. 
Many aspects of institutional life may 
influence a decision to participate: the 
extent of that Influence might amount to 
coercion, whether it is intended or not. 
Where there are no opportunities for 
productive activity, research project* 
might offer relief from boredom. Where 
there are no opportunities for earning 
money, research project* offer a source 
of Income. Where living conditions are 
unsatisfactory, research projects might 
offer a respite in the form of good food, 
comfortable bedding, and medical atten¬ 
tion. While this is not necessarily wrong, 
the inducement < compared to the depri¬ 
vation) might cause prisoners to offer U> 
participate in research which would ex¬ 
pose them to risks of pain or incapacity 
which, under normal circumstances, they 
would refuse. In addition, there is al¬ 
ways the possibility that the prisoner will 
expect participation in research to be 


viewed favorably, and to his advantage, 
by prison authorities (on whom his other 
few privileges depend > and by the parole 
board (on whom his eventual release de¬ 
pends) . This is especially true when the 
research involves behavior modification 
and may be termed •‘therapeutic" with 
respect to the prisoner. In such instances, 
participation inevitably carries with it 
the hope that a successful result will in¬ 
crease the subject’s chances for parole. 
Thus, the inducement involved in thera¬ 
peutic research might be extremely diffi¬ 
cult to resist: and for this reason, special 
protection is necessary for prisoners par¬ 
ticipating in research, whether or not the 
research is therapeutic. 

The first principle of the Nuremburg 
Code require* that subject* of biomedical 
research must be "so situated as to be 
able to exercise free power of choice" 
concerning their participation. Whether 
prisoners can be considered to be ”«o 
situated" is ultimately a matter for the 
courts and the legislatures to resolve. In 
the meantime. It must be recognized that 
where liberty is limited, and where free¬ 
dom of choice Is restricted, there is a 
corresponding limitation of the capacity 
to give truly voluntary consent. Although 
the prisoner might be adequately In¬ 
formed. and competent to make Judg¬ 
ments, the voluntariness of the person's 
consent remains open to question. This 
policy statement is designed to provide 
additional protections to prisoners par¬ 
ticipating in research. 

The mission of the Department of 
Health. Education, and Welfare does not 
include rendering Judgments on the ad¬ 
ministration of justice or the manage¬ 
ment of the correctional system. At the 
saqie time, the Department should not 
support activities which take unethical 
advantage of those who arc under the 
jurisdiction of the courts and who. for 
that reason, lack some of the usual de¬ 
fenses to their personal integrity. Partici¬ 
pation of prisoners in the research activ¬ 
ities of the DHEW in the pursuit of medi¬ 
cal knowledge might be beneficial to all 
concerned, but the relationship which 
involves a class of persons with dimin¬ 
ished autonomy requires careful super¬ 
vision. 

Many prisoners arc strongly motivated 
to participate in research, and view as 
unfair suggestions that they be denied 
this opportunity. Unless society, through 
it* judicial and legislative bodies, decides 
that such participation should be halted, 
it is essential to develop mechanisms to 
protect those who may participate, or 
who are now participating, from the co¬ 
ercive aspects of incarceration which 
diminish their capacity for voluntary 
consent. Pursuant to the obligation to 
protect the right* of all subject* partici¬ 
pating in resea rch c onducted under it* 
auspices, the DHEW is proposing special 
guidelines for the protection of prison¬ 
ers as subjects In any biomedical or be¬ 
havioral research. 

Two aspects of research involving 
prison populations require special review 
and procedural safeguards In ad dition to 
those provided by current DHEW policies. 
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First, when research is conducted under 
the auspices of a commercial manufac¬ 
turer or an individual investigator, it is 
not always subject to review by an Or¬ 
ganizational Review Committee, as is re¬ 
quired for similar research conducted at 
a hospital or a university. Thus, local 
review has not heretofore been required 
for ethical considerations or for specific 
problems related to the population or in¬ 
stitution which is to be directly involved. 
Second, because of the loss of individual 
dignity, the limitations of personal free¬ 
dom. and the possibility of real or poten¬ 
tial coercion which may accompany con¬ 
finement in an institution, special safe¬ 
guards must be provided to mitigate the 
inequalities of bargaining power between 
the prisoners and those who arc in posi¬ 
tions of authority. While it is important 
that prisoners have the opportunity to 
participate in research, it is equally im¬ 
portant that they not feel compelled to 
do so. 

B. Organizational Review Committee. 
All research involving prisoners must be 
conducted at an accredited correctional 
facility (see Section F, below) and be re¬ 
viewed initially, and on a continuing 
basis, either by the Organizational Re¬ 
view Committee of that correctional fa¬ 
cility or by the Organizational Review 
Committee of the institution sponsoring 
the research. The Organizational Review 
Committee shall have the duties and re¬ 
sponsibilities identified in current DHEW 
regulations. In addition, for each project, 
it shall determine the adequacy of clinic 
or hospital facilities for the particular 
activity to be conducted, assess the ap¬ 
propriateness of the subject population 
for that activity, and weigh the questions 
of scientific importance, social need, and 
ethical acceptability. In addition to the 
foregoing, the Organizational Review 
Committee shall have the following du¬ 
ties, with respect to research involving 
prisoners as subjects: 

1. To review and approve or modify 
the process proposed by the principal 
investigator for involvement of the Pro¬ 
tection Committee (see below) In over¬ 
seeing the selection of subjects who may 
be Included in the research, and the proc¬ 
ess of obtaining their voluntary and in¬ 
formed consent. 

2. To set rates of remuneration, if any, 
consistent with the expected duration 
and discomfort or risk of the proposed 
study, and consistent with other oppor¬ 
tunities for employment, if any. at the 
facility in question. 

3. To monitor the progress of the re¬ 
search as required by the sponsoring 
DHEW agency. 

The recommendations of this Com¬ 
mittee, along with a report describing 
any site visits, shall be included with the 
Investigator's application to the agency. 
For facilities which have filed no gen¬ 
eral assurance, composition as well as 
recommendations of the Organizational 
Review Committee will be considered an 
integral part of the proposal In the 
agency review. 

C. Protection Committee . The primary 
function of the Protection Committee is 
to provide supplementary Judgment by 


overseeing the selection of subjects who 
may be included in a research project to 
assure that their consent is as voluntary 
as possible under the conditions of con¬ 
finement. 

Consent is a continuing process. To 
assure the voluntariness of consent, sub¬ 
jects must be able to withdraw from 
the research project without prejudice. 
Each Protection Committee shall estab¬ 
lish such a withdrawal mechanism 

The duties of the Protection Commit¬ 
tee. therefore, shall Include: 

1. Reviewing the information given 
the potential subjects, with special atten¬ 
tion to: adverse effects, the importance 
of reporting all deviations from normal 
function, the continuing option of with¬ 
drawing from participation at any time, 
and the identification of a member of the 
committee who will be available, at rea¬ 
sonable intervals upon request, for con¬ 
sultation regarding the research project. 
All of this information shall appear on 
the consent form, a copy of which will 
be given to each participant When oral 
representations are made procedures de¬ 
scribed under DREW regulations shall 
be followed. 

2. Overseeing the process of selection 
of subjects who may be included in the 
research, to the extent stipulated in the 
recommendation of the Organizational 
Review Committee. This may vary from 
overall approval of the recruitment proc¬ 
ess. to reviewing a sample of subject 
selections, to interviewing as a full Com¬ 
mittee each Individual subject to be in¬ 
cluded In the project. 

3. Visiting the institution on a regular 
basis to Invite questions, to monitor the 
progress of the research, and to assess 
the continued willingness of subject par¬ 
ticipation. The frequency of these visits 
will be determined by the nature of the 
research, and any recommendations of 
the Organizational Review Committee. 
Depending upon the circumstances and 
the number of subjects involved, these 
visits may be made either on a rotating 
basis by various members of the Commit¬ 
tee, or by the full Committee. 

4. Maintaining records of its activities 
including contacts Initiated by subjects 
in the project between regular site visits. 
These records shall be made available to 
the agency upon request. 

The Protection Committee shall be 
comprised of at least 5 members so se¬ 
lected that the Committee will be compe¬ 
tent to deal with the medical, legal, so¬ 
cial, and ethical issues Involved. No more 
than % of the members shall be scientists 
engaged in biomedical research or physi¬ 
cians; at least 1 shall be a prisoner or a 
representative of an organization con¬ 
cerned with the prisoners’ interests; no 
more than 1 (except prisoners or their 
representatives) shall have any affiliation 
with the prison facility or with the unit 
of government having Jurisdiction over 
the facility, with the exception of persons 
employed by the department of education 
of a relevant jurisdiction In a teaching 
capacity. The composition and the inves¬ 
tigator’s proposed use of the Committee 
must be reviewed and approved by the 
DHEW agency. 


D. Payment to prisoner *. The amount 
paid for participation in research will 
vary according to the risks and discom¬ 
forts involved, and the other employ me-nr. 
opportunities In the facility in which the 
research is to be conducted. The specific 
amount for each project will be deter¬ 
mined by the Organizational Review 
Committee, which will forward its rec¬ 
ommendation as part of the application 
to the sponsoring agency. The amount 
paid shall provide a compensation for 
services, but shall not be so great as to 
constitute undue inducement to partici¬ 
pate. 

Any reduction of sentence as a conse¬ 
quence of participation in research shall 
be comparable to other opportunities at 
the facility for earning such a reduction. 

Any subject who is required by the in¬ 
vestigator or prison physician to with¬ 
draw. for medical reasons, before com¬ 
pletion of the investigation, shall con¬ 
tinue to be paid for a period to be deter¬ 
mined by the Protection Committee in 
consultation with the investigator. This 
does not apply to subjects who withdraw 
for other reasons. Any disputes regarding 
certification of withdrawal for medical 
reasons shall be heard and resolved by 
the Protection Committee. 

Prisoners who serve on the Protection 
Committee shall be paid an amount con¬ 
sistent with that received by the research 
subjects. 

E. A ccreditation. The Secretary 
DHEW, shall establish standards for ac¬ 
creditation of correctional faculties of¬ 
fering to act as sites for the performance 
of clinical research, or offering to act os 
a source of volunteer subjects for clinical 
research when the research is supported 
in whole or in part by Departmental 
funds or the research is to be performed 
in compliance with requirements of Fed¬ 
eral statutes. 

The review for certification shall In¬ 
clude. but not be limited to: 

1. Standard of Uving in the prison 
faculty. 

2. Other opportunities for employ¬ 
ment and/or constructive activity, either 
within the prison, or in a work-release 
program. 

3. Adequacy of (a) medical care for 
the general prison population (so that 
participation in research is not the only 
means of obtaining medical attention > 
and <b> the proposed methods for main¬ 
taining medical records and for protect¬ 
ing the confidentiality of those records. 

4. The nature, structure, function, and 
composition of the Organizational lte- 
view Committee (whether located at the 
prison or at the institution sponsoring 
the research) which is to review clinical 
research in that correctional faculty. 

The Secretary shall also set general 
guidelines to assist the Organizational 
Review Committees in determining rates 
of remuneration, and shaU indicate 
groups who may be considered to repre¬ 
sent the prisoners’ Interests for the pur¬ 
pose of appointment to membership on 
the Protection Committee. No institution 
shall be accredited if research, whether 
o r not supported by funds from the 
DHEW, is conducted under its auspices. 
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or by members of it* stall, which is not 
in conformity with these guidelines. No 
DHEW funds will be granted for research 
in institutions lacking such accreditation. 

F. Special provisions. 1. Persons de¬ 
tained in a correctional facility while 
waiting sentence, or in a hospital fa¬ 
cility for prc-scntence diagnostic obser¬ 
vation^ are excluded from participation 
in research. 

2. A child may not be included as a 
subject in research involving risk if he 
is detained in an Institutional setting 
3 irsuant to a court order, whether or not 
the parents and the child have consented 
to the child's participation. 

VT. The mentally infirm.— A. Policy 
c Tisidcraltons. The institutionalized 
mentally infirm are doubly limited with 
respect to participation in research ac¬ 
tivities. First, as with children, they 
might lack the clear capacity to com¬ 
prehend relevant information, and to 
make informed Judgment* concerning 
their participation. Second, as with pris¬ 
oners, they experience a diminished 
sense of personal integrity as a result of 
confinement in an institution. Such con¬ 
finement restricts their freedom of choice 
And Imposes elements of coercion, w*hich 
limit their capacity to give truly volun¬ 
tary consent. In addition, the mentally 
Infirm who arc confined in Institutions 
have more pressures to cooperate with 
custodial authorities than do prisoners, 
for their release might depend entirely 
ujxm their behavior and on the impres¬ 
sion they make upon those having the 
power to make decisions concerning ter¬ 
mination of their confinement. 

Legal guardians, who have authority 
to consent for medical treatment, might 
have interests in the matter which do 
not necessarily coincide with those of 
the patient. Long-term management of 
patients with mental disabilities is ex¬ 
pensive and time-consuming. Any pro¬ 
posal which might reduce either the ex¬ 
pense or the supervision required in 
caring for such persons might be appeal¬ 
ing. whether or not there is correlative 
benefit to the patient. Tills is certainly 
tiie case in projects offering new ther¬ 
apy; it might also occur, albeit in a more 
.subtle form, where free medical or cus¬ 
todial services arc perceived to be con¬ 
tingent upon the patient's participation 
as a subject in research. 

The courts have begun to recognize 
that persons confined in institutions 
might not be able to give truly voluntary 
consent in such matters. It is important 
to recognize, as well, that persons en¬ 
cumbered with tiie economic or custodial 
: expansibility for the mentally infirm 
might not be sufficiently objective to 
make Judgments which are fully in the 
best Interest of the institutionalized per¬ 
son. 

The circumstances are limited under 
which it is Justifiable to include the men¬ 
tally infirm as subjects in biomedical re¬ 
search. These circumstances include 
projects in which: the proposed research 
' oncems diagnosis, treatment, preven¬ 
tion, or etiology of the disability from 
which they suffer; the necessary infor¬ 


mation can be obtained only from those 
subjects; or the studies concern institu¬ 
tional life per se. With these exceptions, 
the general rule is that the participation 
of the mentally infirm as subjects in re¬ 
search is not acceptable. 

B. Ethical review of projects and pro¬ 
tection of subjects . In instances in which 
a research protocol requires the partici¬ 
pation of mentally infirm subjects, the 
research must be overseen by a Protec¬ 
tion Committee in the manner described 
in Section IU-C. pertaining to children. 
This Protection Committee must be sup¬ 
ervised on a continuing basis, as de¬ 
scribed in Section V-B, by the Organiza¬ 
tional Review Committee of the institu¬ 
tion in which the research is to be con¬ 
ducted or of the institution sponsoring 
the research, 

VII. General provisions. These pro¬ 
visions apply to all research activities 
covered by this policy. 

A. Referrals to the Ethical Review 
Board . Whenever a Primary Review 
Committee, secondary review* group, or 
the agency staff perceives an apparent 
and significant question of ethics or an 
unusual element of risk—whatever the 
subject group involved—the research 
proposal in question may be forwarded 
to the Ethical Review Board for an opin¬ 
ion. In addition to offering an opinion of 
acceptability from an ethical viewpoint, 
the Board may choose to recommend the 
establishment of a Protection Commit¬ 
tee. and suggest guidelines for its opera¬ 
tion. 

B. Procedures requiring special con¬ 
sideration. All other recommendations 
notwithstanding. DHEW may identify 
certain procedures which: (1) Require 
Protection Committee review of the se¬ 
lection of each individual subject; (2> 
are acceptable for stipulated subjects 
only if approved by affirmative declara¬ 
tory judgment of a court of competent 
jurisdiction; or (3) are unacceptable. 

C. Research conducted in Foreign 
Countries. All regulations governing re¬ 
search conducted in the United States 
apply to research conducted in foreign 
countries under DHEW auspices, and 
the ethical review must be of equal rigor. 

There are sometimes special con¬ 
straints encountered in foreign settings. 
Therefore, in addition to the require¬ 
ment that consent procedures for re¬ 
search to be conducted abroad conform 
with the policy and regulations set forth 
in this document, there must be written 
assurance that the proposed research 
enjoys local acceptance, and offends no 
local ethical standards. 

D. Research submitted pursuant to 
DHEW regulatory requirements. Re¬ 
search or testing which is performed 
pursuant to or in fulfillment of any reg¬ 
ulation issued by any agency of the 
DHEW will be acceptable to the govern¬ 
ment only if conducted in compliance 
with these procedures and regulations. 

E. Clinical research not funded by 
DHEW. 

If. in the Judgment of the Secretary, an 
organization hu failed to comply with the 
terms of this policy with respect to a par¬ 


ticular DHEW grant or contract, he may 
require that said grant or contract be ter¬ 
minated or suspended in the manner pre¬ 
scribed In applicable grant or procurement 
regulations. 

If. In the judgment of the Secretary, an 
organization falls to discharge its responsi¬ 
bilities for the protection of the rights and 
welfare of the subjects In Its care, whether 
or not DHEW* funds are Involved, he may, 
upon reasonable notice to the organization 
of the basis for such action, determine that 
Its eligibility to receive further DHEW* grants 
or contracts Involving human subjects shall 
be terminated. Such disqualification shall 
continue until It Is shown to the satisfaction 
of the Secretary that the reasons therefor 
no longer exist. 

If. in the judgment of the Secretary, an 
Individual serving aa principal investigator, 
program director, or other person having 
responsibility for the scientific and technical 
direction of a project or activity, has failed 
to discharge his responsibilities for the pro¬ 
tection of the rights and welfare of human 
subjects in tala care, the Secretary may. upon 
reasonable notice to the individual of the 
basis for such action, determine that such 
Individual's eligibility to serve as a princi¬ 
pal Investigator or program director or in 
another similar capacity shall be terminated. 
Such disqualification shall continue until It 
Is shown to the satisfaction of the Secretary 
that the reasons therefor no longer exist.' 

In reaching a determination on com¬ 
pliance. with respect to subject* with 
limited capacity for consent, the Secre¬ 
tary will consider the extent and the 
nature of the procedures by which the 
Institution offers protection in all studies 
conducted in or by that institution re¬ 
gardless of the source of funds, with the 
expectation that there shall be an ethical 
review similar to that required of the 
agency Ethical Review Board <III-B). 
Tiie existence of a Protection Commit¬ 
tee, overseen by an Organizational Re¬ 
view Committee and acting to afford sup¬ 
plementary judgment, will bo accepted 
a* evidence of responsibility in this 
regard. 

F. Confidentiality of information and 
records. Nothing In tills policy shall be 
construed as permitting the release of 
confidential research protocols nor the 
violation of State law applicable to the 
confidentiality of Individual medical 
records. 

VIII. Draft additions to proposed reg¬ 
ulations (See Federal Register, Vol. 38. 
No. 194, Part 2, Tuc*.. Oct. 9. 1973, pp. 
27882-27885). 

To amend the proposed Part 46 of Sub¬ 
title A of Title 45 of the Code of Fed¬ 
eral Regulations by deleting if 46.20 
through 46.23, redesignating if 46.1 
through 46.19 thereof as Subpart A. and 
adding the following new Subparts B 
through F: 

SunrAirr B—Additional Protection* ro* 

Children Involved ar 8vukcts in DHEW 

Activities 

Sec. 

4621 Applicability. 

46 22 Purpose. 

4623 Need for legally effective consent. 

4624 Definitions. 

46.25 Ethical Review Board; Composition: 

Duties. 


* Federal Register. Vol. 38. No. 194. Part 2, 
Tuesday. October 9, 1973, I 4622, p. 27885. 
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8ec. 

46 26 Protection Committees; Composition; 
Duties. 

40.27 Certain children excluded from par* 
ticlpation In DHEW supported ac¬ 
tivities. 

46 28 Activities to be performed outside the 
United States. 

Suiipast C—Aoomoxii Protections roa 
Certain Classes or DHEW Activities 

46 31 Applicability. 

46 32 Purpose. 

46.33 Definitions. 

4034 Duties of the Ethical Review Board. 
40 35 Maternal consent to activities involv¬ 
ing the abortus. 

40.30 Additional conditions for activities 
involving the abortus. 

40.37 Prohibition on certain activities In¬ 

volving pregnant women where the 
fetus may be adversely affected. 

40.38 Parental consent to activities which 

may affect the fetus. 

40 39 Activities to be performed outside the 
United Slates. 

Sufpart D— Additional Protzcttons roa 
PaiaoNcaa Involved as Susjicct* in DHEW 
Acmrmra 

46.41 Applicability. 

4642 Purpose. 

46.43 Definitions. 

46.44 Additional duties of Organizational 

Review Committee where prisoners 
are involved. 

40.45 Protection Committees; Duties; Com¬ 

position. 

46 40 Prohibition on participation In activi¬ 
ties prior to conviction. 

40 47 Remuneration to subjects. 

40.48 Accreditation. 

46 49 Activities to be performed outside the 
United States. 

3vvp art E— Additional PaoracnoNs roa to* 
Institutionalitxd Mentally Infirm In¬ 
volved as 8usj*ctr in DHEW Activities 

40 51 Applicability. 

4032 Purpose. 

46 53 Definitions. * 

4654 Limitations on activities involving the 
institutionalized mentally infirm. 

40 55 Additional duties of Organizational 
Review Committee where the men¬ 
tally Infirm are involved 

46.56 Protection Committees; Duties; Com¬ 

position. 

46.57 Activities to be performed outside the 

United 8tates. 

Subtart P— General Provisions 

46.01 Applicability. 

40.02 Organization's records. 

40.03 Reports. 

46.04 Early termination of awards; sanctions 
for noncompliance. 

40.65 Conditions. 

Authority: 5 U5.C. 301. 

8ub*art B— Additional Protections roa 
Children Involved as Subject In DHEW 
Acnvmxs 

Section 46.21 Applicability (a) The regu¬ 
lations In this subpart are applicable to all 
Department of Health. Education, arid Wel¬ 
fare research, development, or demonstra¬ 
tion activities In which children may be at 
risk. 

(b) The requirements of this subpart are 
In addition to those imposed under subpart 
A of this part. 

Section 46 22 Purpose. It Is the purpose 
of this subpart to provide additional safe¬ 
guards in reviewing activities to which this 
subpart Is applicable Inasmuch as the poten¬ 
tial subjects in activities conducted there¬ 


under might be unable fully to comprehend 
the risks which might be Involved and are 
legally Incapable of consenting to their par¬ 
ticipation in such activities. 

Section 4633 Need foe legally effective 
consent. Nothing In this subpart shall be 
construed as indicating that compliance with 
the procedures set forth herein will neces¬ 
sarily result in a legally effective consent 
under applicable State or local law to a sub¬ 
ject's participation in any activity; nor in 
particular does It obviate the need for court 
approval of such participation where court 
approval la required under applicable State 
or local law in order to obtain a legally ef¬ 
fective consent. 

Section 46 24 Definitions . As used in this 
subpart: 

(a) "'DHEW activity** means: 

(1) The conduct or support (through 
grants, contracts, or other awards) of bio¬ 
medical or behavioral research Involving 
human subjects; or 

(2) Research, development, or demon¬ 
stration activities regulated by any DHEW 
agency. 

(b) "Subject *t risk** means any individ¬ 
ual who might be exposed to the possibility 
of harm—physical, psychological, sociologi¬ 
cal. or other—as a consequen ce of partici¬ 
pation as a subject In any DHEW activity 
which goes beyond the application of those 
established and accepted methods necessary 
to meet his needs 

<c) "Child" means an Individual who has 
not attained the legal age of consent to 
participate in research as determined under 
the applicable law of the Jurisdiction in 
which su ch re search is to be conducted. 

(d) "DHEW" means the Department of 
Health. Education and Welfare. 

Section 46.25 Agency Ethical Review 
Board: composition; duties . (a) The head of 
each agency shall establish an Ethical Re¬ 
view Board, hereinafter referred to as the 
"Board." to review proposals for research, de¬ 
velopment, and demonstration activities to 
which this subpart Is applicable, as well as 
to advise him or her on matters of policy 
concerning protection of human subjects. 
The Board shall be composed of research 
scientists (biomedical, behavioral, and/or 
social), physicians, lawyers, clergy, ethlcists. 
and representatives of the public. It shall 
consist of 15 members appointed by the 
agency head from outside the Federal Gov¬ 
ernment. No more than one-third of the 
members may be Individuals engaged In re¬ 
search, development, or demonstration 
activities involving human subjects. 

(b) It shall be the function of the Board 
to review each proposed activity to which 
this subpart applies, and advise the agency 
concerning the acceptability of such Activ¬ 
ities from the standpoint of societal need 
and ethical considerations, taking into ac¬ 
count the assessment of the appropriate 
Primary Review Committees as to: (1) The 
potential benefit of the proposed activity, 
(2) scientific merit and experimental de¬ 
sign. (3) whether the proposed activity 
entails risk of significant harm to the sub¬ 
ject, (4) the sufficiency of animal and adult 
human studies demonstrating safety and 
clear potential benefit of the proposed pro¬ 
cedures and providing sufficient Information 
on which to base an assessment of the risks, 
and (3) whether the information to be 
gained may be obtained from further animal 
and adult human studies. 

(c) The Board shall review the procedures 
proposed by the applicant to be followed by 
the Protection Committee, provided for in 

40 20 of this subpart, in carrying out Ita 
unctions as set forth In § 46 26. In addition, 
the Board may recommend additional func¬ 
tions to be performed by the Protection 
Committee In connection with any particular 
activity. 


(d) In decisions regarding activitse* 
covered by this subpart, the agency shall 
take into account the reoommendaiionr. of 
the Board 

Section 40.20 Protection Com m it tees . com - 
position, duties (a) No activity covered by 
this subpart will be approved unless It pro¬ 
vides for the establishment by the applicant 
of a Protection Committee, composed of at 
least five members so selected that the Com¬ 
mittee will be competent to deal with the 
medical, legal, social and ethical Issues in¬ 
volved In the activity. None of the member- 
shall have any association with the pro¬ 
posed activity, and at least one-hair shall 
have no association with any organization or 
individual conducting or supporting the 
activity. No more than one-third of the 
members shall be Individuals engaged in 
research, development, or dMhonstraUon 
activities Involving human subjects The 
composition of the Protection Committee 
shall be subject to DHEW approval. 

(b) The duties of the Protection Commit¬ 
tee. proposed by the applicant, and reviewed 
by the agency including the Ethical Review 
Board shall be to oversee: (1) The selection 
of subjects who may be Included in the 
activity; (2) the monitoring of the subject s 
continued willingness to participate in the 
activity; (3) the design of procedures to per¬ 
mit Intervention on behalf of one or more 
of the subjects If conditions warrant: (4) the 
evaluation of the reasonableness of the par¬ 
ents' consent and (where applicable | the 
subject's consent; and (5) the procedures for 
advising the subject and/or the parents con¬ 
cerning the subject's continued participation 
In the activity. Each subject and bis or her 
parent or guardian will be informed of the 
name of a member of the Protection Com¬ 
mittee who will be available for consulta¬ 
tion concerning the activity. 

(c) The Protection Committee shall estab¬ 
lish rules of procedure for conducing- lu 
activities, which must be reviewed by DHEW. 
and shall conduct Its activities at convened 
meetings, minutes of which than be prepared 
and retained. 

Section 46.27 Certain children excluded 
from participation in DHEW activities A 
child may not be Included as a subject in 
DHEW activities to which this subpart Is ap¬ 
plicable if: 

(a) The child has no known living parent 
who Is available and capable of participate/ 
in the consent process: Provided. That this 
exclusion shall be inapplicable If the child 
is seriously 111, and the proposed research is 
designed to substantially alleviate his con¬ 
dition: or 

(b) The child has only one known living 
parent who Is available and capable of par¬ 
ticipating in the consent process, or only one 
such parent, and that parent has not given 
consent to the child's participation in the 
activity; or 

(c) Both the child's parents are available 
and capable of port Id pa ting in the consent 
process, but both have not given such con- 
sent; 

<d) The child is Involuntarily confined tn 
an institutional setting pursuant to a court 
order, whether or not the parents and child 
have consented to the child's participation in 
the activity; or 

(e) The child has not given consent to hU 
or her participation in the research: Pro¬ 
vided. That this exclusion shall be inapplica¬ 
ble if the child Is 0 years of age or less or 
if explicitly waived by the DHEW; or 

(f) The Protection Committee established 
under f 40 26 of this subpart has not reviewed 
And approved the child's participation in the 
activity. 

Section 4628 Activities to be performed 
outside the United States . In addition to sat¬ 
isfying all other applicable requirements to 
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thU subpart. an activity to which this sub- 
part is applicable, which is to be conducted 
cuU Ido the United States, must Include 
written documentation satisfactory to DHEW 
that the proposed activity is acceptable under 
the legal, social, and ethical standards of the 
locale In which it Is to he performed. 

Strap am? C — Additional Protection roe 

CraTAiN Classes op DHEW Acrtvmas 

Section 46.31 Applicability, (a) The regu¬ 
lations in this subpart are applicable to all 
Apartment of Health, Education, and Wel¬ 
fare research, development, or demonstration 
activities: (I) Involving preg nant women, 
unless there Is a finding by DHEW that the 
activity will have no adverse effect on the 
fetus, or is dearly thereapeuttc with respect 
to the fetus Involved, (2) Involving the abor¬ 
tus or the non-viable fetus, or (3) involv¬ 
ing In vitro fertilisation of human ova. 

lb) Nothing In this subpart shall be con¬ 
strued as Indicating that compliance with 
the procedures set forth herein will In any 
way render Inapplicable pertinent 8tale or 
local laws bearing upon activities covered 
by this aubpart. 

<c) To the extent the requirements of sub- 
part A of this part are applicable to activities 
also covered by this subpart, the require¬ 
ments of this subpan are in addition to 
those imposed under subpart A. 

Section 46.32 Purpose. It Is the purpose of 
this subpart to provide additional safeguards 
in reviewing activities to which thU subpart 
is applicable to assure that they conform to 
appropriate ethical standards and relate to 
important societal needs. 

Section 46 33 Definitions. As used In this 
subpart: 

(a) "DHEW** means the Department of 
Health. Education, and Welfare. 

lb) "DHEW activity'* means: 

(1) The conduct or support (through 
grants, contracts, or other awards) of bio¬ 
medical or behavioral research Involving hu¬ 
man subjects; or 

(t) Research, development, or demonstra¬ 
tion activities regulated by any DHEW 

agency. 

(c) "Board** means the Board established 
under f 46 23. 

(d) "Protection Committee” means a com¬ 
mittee referred to in I 46.26. 

(e) "Pregnancy** means the period of time 
from implantation of a fertilised ovum until 

delivery. 

(f) "Fetus** means the product of concep¬ 
tion from Implantation until delivery. 

(g) "Abortus** means the fetus when It has 
been expelled whole, whether spontaneously 
or as a result of medical or surgical inter¬ 
vention to terminate a pregnancy, prior to 
viability. ThU definition, for the purpose of 
(his policy, excludes the placenta, fetal 
material which is macerated at the time of 
expulsion, a dead fetus, and isolated fetal 
tissue or organs excised from a dead fetus. 

(h) "Viability of a fetus’* means capabil¬ 
ity given the benefit of available therapy, of 
independently maintaining heart beat and 
respiration. 

(1) **In vitro fertilization*’ means any fer¬ 
tilization of human ova which occurs outside 
the body of a female, through admixture of 
human sperm and such ova. 

Section 46.34 Duties of the Ethical Re¬ 
lieve Board, (a) It shall be the function of 
the Board to review each activity to which 
this subpart applies and advise the agency 
concerning the acceptability of such activi¬ 
ties from the standpoint of societal need and 
ethical considerations, taking Into account 
the assessment of the appropriate Primary 
Review Committees u to: (1) The potential 
benefit of the proposed activity. (2) scien¬ 
tific merit and experimental design. (3) the 
sufficiency of studies involving animals dem¬ 


onstrating the clear potential benefit of the 
proposed procedures and (4) whether the 
information to be gained may be obtained 
from further animal or adult human studies. 

(b) The Board may recommend the estab¬ 
lishment by the sponsoring Institution of a 
Protection Committee to carry out such func¬ 
tions as the Board deems necessary. 

Section 46.35 Maternal consent to oeffe- 
ities involving the abortus, (a) No activity to 
which tills subpart is applicable may involve 
an abortus or a non-viable fetus unless ma¬ 
ternal consent has been obtained. 

<b) No activity to which this subpart is 
applicable may involve an abortus or a non- 
vtabic fetus unless: (1) Individuals involved 
In the activity will have no part In tho de¬ 
cision as to timing, method, or extent of the 
procedure used to terminate the pregnancy, 
or in determining viability of the fetus at 
the termination of the pregnancy; (2) vital 
functions of the abortus will not be main¬ 
tained artificially for purposes of research: 
and (3) experimental procedures which 
would terminate heart beat or respiration in 
the abortus will not be employed. 

Section 46.37 Prohibition on certain ac¬ 
tivities involving pregnant women where the 
fetus may be adversely affected. The Board 
shall review all research, development, and 
demonstration activities involving pregnant 
women. No activity to which this nubpart is 
applicable may involve a pregnant woman if 
the Primary Review' Committee finds that the 
fetus might be adversely affected, unless the 
primary purpose of the activity la to benefit 
that fetus. In addition, no activity to which 
this subpart is applicable may Involve preg¬ 
nant women unless all the requirements of 
this aubpart are satisfied 

Section 46 38 Parental consent to activi¬ 
ties t ehich might affect the fetus No activity 
involving a pregnant woman which might 
affect the fetus but which nevertheless Is 
permissible under f 46 37 shall be conducted 
unless maternal consent has been obtained, 
as well as the consent of the father If he Is 
available and capable of participating in the 
consent process 

Section 46.39 Activities to be performed 
outside the United States. In addition to 
satisfying all other applicable requirements 
in this subpart, activities to which this sub¬ 
part Is applicable, which are to be conducted 
outside the United States, must Include writ¬ 
ten documentation satisfactory to DHEW 
that the proposed activity is acceptable under 
the legal, social, and ethical standards of the 
locale in which It is to be performed. 

Subpart D— Additional Protection* tor 
Prisoners Involved as Subjects in DHEW 
Activities 

Section 46.41 Applicability (a) The regu¬ 
lations In this subpart are applicable to all 
Department of Health. Education, and Wel¬ 
fare research, development, and demonstra¬ 
tion activities Involving prisoners as subjects. 

(b) The requirements of this subpart are 
In addition to those imposed under subparts 
A and B of this part 

Section 46,43 Purpose. It Is the purpose of 
this subpart to provide additional safeguard* 
for activities to which this aubpart Is appli¬ 
cable Inasmuch as the poteutial subjects In 
activities conducted thereunder, because of 
their lncaroeratlon. might be under con¬ 
straints which could affect their ability to 
make a truly voluntary and unooeroed de¬ 
cision whether or not to participate in such 
activities. 

Section 46 43 De/lntUofts. As used In this 
subpart: 

(a) "DHEW activity’* means: 

(I) the conduct or support (through 
grants, contracts, or other awards) of bio¬ 
medical or behavioral research Involving 
human subjects; or 


(2) research, development, or demonstra¬ 
tion activities regulated by any DHEW 
agency. 

(b) "Prisoner** means any individual In¬ 
voluntarily confined In a penal Institution. 
The term Is intended to encompass individ¬ 
uals sentenced to such an Institution under 
a criminal or civil statute and also Individ¬ 
uals detained by virtue of statutes which 
provide alternatives to criminal prosecution. 

(c) "DHEW” means the Department of 
Health, Education, and Welfare. 

Section 46.44 Additional duties of Organi¬ 
sational Review Committee where prisoners 
are involved, (a) In carrying out its respotml- 
billtic8 under subpart A of this part for activ¬ 
ities also covered by this subpart, the Organi¬ 
zational Review Committee provided for un¬ 
der subpart A shall also certify: (1) That 
there will be no undue inducements to par¬ 
ticipation by prisoners as subjects in the ac¬ 
tivity. taking into account among other fac¬ 
tors, the sources of earnings generally avail¬ 
able to the prisoners a* compared with those 
offered to participants In the activity. (2) 
that the clinic and hospital facilities are ade¬ 
quate for the proposed activity, (3) that all 
aspects of the activity would be appropriate 
for performance on nonprisoners, and (4) 
that no prisoner will be offered any reduction 
in sentence or parole for participation in 
such activity which Is not comparable to that 
offered for other activities at the facility not 
of a research, development, demonstration or 
similar nature. 

(b) In addition, the Organizational Re¬ 
view Committee shall have the following 
duties; (1) To review, approve, or modify the 
procedures proposed for the Protection Com¬ 
mittee in carrying out Its functions as set 
forth in f 46.45; (2) To recommend any addi¬ 
tional functions to be performed by the Pro¬ 
tection Commtttee in connection with a par¬ 
ticular activity; (3) To set rates of remunera¬ 
tion, If any, consistent with the anticipated 
duration, discomfort, and/or risk of the ac¬ 
tivity but not in excess of that paid for other 
employment generally available to Inmates 
of the facility In question: and (4) To carry 
out such other responsibilities as may be 
stipulated by DHEW In the contract or grant 
award. 

(c) Activities to which this subpart is ap¬ 
plicable must provide for the designation of 
an Organizational Review Committee, where 
no such Committee has been established 
under subpart A. 

Section 46.45 Protection Committees ; 
duties: composition, (a) No activity covered 
by this subpart will be approved unless It 
provides for the establishment of a Protec¬ 
tion Committee to carry out the following 
functions, as well as any others recommended 
by the Organizational Review Committee or 
by DHEW: <1) Reviewing the procedure for 
soliciting participation by prisoners In the 
research activity to determine that all ele¬ 
ments of Informed consent, as outlined In 
| 48.3. are satisfied; (2) overseeing the selec¬ 
tion of prisoners who may participate In the 
activity; (3) monitoring the progress of the 
research and the continued willingness of 
subject participation; and (4) Intervening 
on behalf of one or more subjects if condi¬ 
tions warrant. In addition, each subject will 
be informed of the name of a member of the 
Protection Committee who will be available 
to the subject for consultation concerning the 
activity. 

(b) Each Protection Committee shall be 
composed of at least five members appointed 
by the applicant and so selected that the 
Committee will be competent to deal with the 
medical, legal, social, and ethical issues in¬ 
volved. At least one member of the Committee 
shall be either a prisoner or a representative 
of an organization having as a primary con¬ 
cern protection of the interests of prisoners. 
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No more then one-third of the memben may 
be physician* or scientists engaged In bio¬ 
medical or behavioral research, and no more 
than one member, other than a prisoners* 
representative, may have any affiliation with 
the prison facility or the legal entity having 
Jurisdiction over the facility, except for per¬ 
sons employed by a Department of Education 
in a teaching capacity. Any prisoners serving 
on the Committee shall be compensated at a 
rate consistent with that set for prisoners 
participating as subjects in activities at the 
facility to which this subpart Is applicable. 

(c) The Protection Committee shall estab¬ 
lish rules of procedure for conducting its 
activities which must be reviewed by DHEW, 
and shall oonduct its activities at convened 
meetings, minutes of which shall be prepared 
and retained. The composition of the Com¬ 
mittee shall be subject to DHEW approval. 

Section 46.40 Prohibition on participa¬ 
tion In activities prior to conviction No in¬ 
dividual confined pending arraignment, trial, 
or sentencing for an olTense punishable as a 
crime may be used as a subject In any ac¬ 
tivity supported In whole or in part by a 
grant or contract to which this subpart Is 
applicable. 

8ectlon 46.47 Remuneration to subjects. 
Where rates of remuneration are set pursu¬ 
ant to | 46.44 of this subpart, any subject 
who. for medical reasons, is required by a 
representative of the prison facility, grantee, 
contractor, or sponsor of the activity, to with¬ 
draw before completed of his or her partici¬ 
pation in the activity shall continue to be 
compensated for a period to be set by the 
Protection Committee after consultation with 
the grantee or contractor. 

Section 46.48 Accreditation. It is the in¬ 
tention of DHEW to accredit prison faculties 
as sites for the performance of activities to 
which this subpart applies. Accreditation 
will be baaed on certification of the accepta¬ 
bility of the facilities and compliance with 
the procedures required by this subpart, as 
determined by the Secretary. No activity 
covered by this subpart may Involve prison¬ 
ers incarcerated In a facility not accredited 
by Secretary of DHEW. 

8ect4on 4649 Activities to be performed 
outside the United States . In addition to 
satisfying all other applicable requirements 
In this subpart, an activity to which this sub¬ 
part is applicable, which is to be conducted 
outside the United States, must Include writ¬ 
ten documentation satisfactory to DHEW 
that the proposed activity is acceptable under 
the legal, social, and ethical standards of the 
locale in which it is to be performed. 

8csv*art E— Additional Protections roa In- 
srrrunoNALZEJED Mentally Inhim Individ¬ 
uals Involved as Subjects nr DHEW Ac¬ 
tivities 

Section 46 51 Applicability, (a) The regu¬ 
lations in this subpart are applicable to ail 
Department of Health. Education, and Wel¬ 
fare activities Involving the institutionalised 
mentally infirm as subjects. 

(b) Nothing in this subpart shall be con¬ 
strued as indicating that compliance with the 
procedures set forth herein in connection 
with activit ies permitted under I 46.64 of this 
subpart will necessarily result In a legally 
effective consent under applicable State or 
local law to a subject’s participation in such 
an activity; nor In particular does It obviate 
the need for court approval of such participa¬ 
tion where court approval Is required under 
applicable State or local law In order to 
obtain a legally effective oonsent. 

(c) The requirements of this subpart are 
In addition to those imposed under Subparts 
A. B. and D of this part. 

Section 46 62 Purpose It Is the purpose 
of this subpart to provide additional safe¬ 


guards for the mentally infirm Involved in 
research, development, and demonstration 
activities, inasmuch as the potential subjects 
In such activities are: (1) Confined in an 
institutional setting; (2) might be unable 
fully to comprehend the type risks which 
may be Involved; and 18) might be legally 
incompetent to consent to their participa¬ 
tion in such activities 

Section 4663 Definitions. As used In this 
subpart: 

(a) -DHEW activity’* means: 

(1) The oonduct or support (through 
grants, contracts, or other awards) of bio¬ 
medical or behavioral research involving 
human subjects; or 

(2) Research, development, or demonstra¬ 
tion activities regulated by any DHEW 
agency. 

(b) -Mentally infirm*' Includes the men¬ 
tally ill, the mentally retarded, the emotion¬ 
ally disturbed, the psychotic, the senile, and 
others with impair menu of a similar nature, 
regardless of whether or not the individual 
has been determined to be legally 
incompetent. 

(c) “Institutionalised" means confined, 
whether by court order or voluntary com¬ 
mitment. In an Institution for the care and/ 
or treatment of the mentally infirm. 

Section 4664 Limitations on activities in¬ 
volving the institutionalized mentally infirm. 
No institutionalized mentally infirm Indi¬ 
vidual may be included as a subject in a 
DHEW activity unless: 

(a) The proposed activity is concerned 
with: (1) The diagnosis, treatment, preven¬ 
tion. or etiology of the Impairment with 
which he or she Is afflicted: or (2) the pro¬ 
posed activity is concerned with the effect 
of institutional life on the subject and in¬ 
volves no risk of harm to the subject; or 
(8) the information can be obtained only 
from such subjects. 

(b) The individual’s legal guardian has 
given consent to the individual’s participa¬ 
tion in such activity; 

(c) Where the individual has sufficient 
mental competency to understand what Is 
proposed and to express an opinion as to his 
or her participation, the individual's con¬ 
sent to such participation has also been 
secured: and 

(d) The Protection Committee, provided 
for in | 4666 of this subpart, has reviewed 
and approved subject participation In the 
activity (by class or by individual). 

Section 46 55 Additional duties of Organ¬ 
izational Review Committee where the men¬ 
tally infirm are involved, (a) In addition to 
Its responsibilities under Subpart A of this 
part, the Organizational Review Committee 
shall, with respect to activities to which 
subpart applies: 

(1) Certify that all aspects of the activity 
would be ethically appropriate for perform¬ 
ance on healthy individuals; 

(2) Conduct at least one on-site visit to 
the institution and prepare a report of the 
visit, including discussion of such matters 
as living conditions, availability of medical 
care, and quality of food, to be submitted to 
DHEW along with the application; 

(3) Review and approve or modify the 
procedures proposed by the applicant to be 
followed by the Protection Committee, pro¬ 
vided for in V 46.56. in overseeing the re¬ 
cruitment of the mentally infirm subjects 
who may be included in such activity; 

(4) Recommend any additional functions 
to be performed by the Protection Commit¬ 
tee in connection with any particular ac¬ 
tivity: and 

(6) Carry out such other responsibilities 
as may be recommended by DHEW. 

(b) Activities to which this subpart Is ap¬ 
plicable must provide for the designation of 


an Organisational Review Committee where 
no such Committee has been established 
under subpart A. 

Section 46.56 Protection Committees 
duties: composition . (a) No activity covered 
by this subpart will be approved unletA it 
provides for the establishment of a Protec¬ 
tion Committee to carry out the foUowin K 
functions, as well as any others prescribed 
by th e Org anizational Review Committee or 
by DHEW; (1) Overseeing the proceui of 
selection of subjects who may be included 
In the activity. (2) monitoring the progm& 
of the activity with special attention to 
adverse effects on subjects, <S) intervcnii J( . 
on behalf of one or more of the subjects if 
conditions warrant, (4) evaluating the proc¬ 
ess and reasonableness of consent of the 
legal guardian and (where applicable) of the 
subject, and (5) advising the legal guardian 
and/or the subject concerning the latter i 
continued participation in the activity if 
conditions warrant. 

(b) The composition of each Protection 
Committee shall conform to the require¬ 
ments set forth in 146.26(a). 

(c) The Protection Committee shall es¬ 
tablish rules of procedure for conducting it* 
activities, which must be reviewed by DnEW, 
and shall conduct IU activities at convened 
meetings, minutes of which shall be prepared 
and retained. 

Section 4657 Activities to be performed 
outside the United States. In addition to 
satisfying all other applicable requirement* 
In this subpart, an activity to which this 
subpart is applicable, which Is to be con¬ 
ducted outside the United States, must in- 
e lude w ritten documentation satisfactory to 
DHEW that the proposed activity is accept¬ 
able under the legal, social, and ethical 
standards of the locale In which it is to be 
performed. 

Subpart P — General Provisions 

Section 46 61 Applicability. The following 
regulations are applicable to all activity 
covered by this part. 

Section 46 62 Records, (a) Copies of all 
documents presented or required for initial 
and continuing review by any Organization a: 
Review Committee or Protection Commits 
and minutes, transmittals on actions. In¬ 
structions, and conditions resulting from 
committee deliberations are to be made port 
of the official files of the grantee or con¬ 
tractor for the supported activity. 

(b) Records of subject’s and rep re sc r, ta¬ 
il ve’s consent shall be retained by the 
grantee or contractor in accordance with Its 
established practice, or. If no practice ha» 
been established, in project flies 

(c) Acceptance of any DHEW grant or 
contract award shall constitute consent of 
the grantee or contracting organization to 
inspection and audit of records pertaining to 
the assisted activity by authorized repre¬ 
sentatives of the Secretary. 

(d) All documents and other records re¬ 
quired under this part must be retained by 
the grantee or contracting organisation for 
a minimum of three years following termina¬ 
tion of DHEW support of the activity 

Section 46.63 Reports. Each organ bat km 
with sn approved assurance shall provide tb# 
Secretary with such reports and other in¬ 
formation as the Secretary may from time to 
time prescribe. 

Section 46 64 Early termination of 
awards: sanctions for noncompHance , (a) 
If. in the Judgment of the Secretary, an or¬ 
ganization has failed to comply with the 
terms of this part with respect to a par¬ 
ticular Federal activity, he may require that 
said gram or contract be terminated or sus¬ 
pended in the manner prescribed to appli¬ 
cable grant or procurement regulations. 
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<b) If. In the Judgment of the Secretary, 
^ organisation fall# to discharge its re- 
b (1 risibilities for the protection of the rights 
welfare of the subjects In 1U care, 
whether or not DREW funds are Involved, he 
may. upon reasonable notice to the organiza¬ 
tion of the basis for such action, determine 
that Its eligibility to receive further DREW 
grants or contracts or participate In DHEW 
agisted activities. Involving human subjects. 
shAll be terminated Such disqualification 
shall continue until It Is shown to the satis¬ 
faction of the Secretary that the reasons 
therefor no longer exist. 



_ 


(e) If. In the judgment of the Secretary, 
an Individual serving as principal Investi¬ 
gator. program director, or other person hav¬ 
ing responsibility for the scientific and tech¬ 
nical direction of a project or activity, has 
failed to discharge her or hia responsibilities 
for the protection of the rights and welfare 
of human subjects in hts or her care, the 
Secretary may. upon reasonable notice to the 
Individual of the basis for such action, deter¬ 
mine that such individual's eligibility to 
serve as a principal Investigator or program 
director or in another similar capacity shall 
be terminated. Such disqualification shall 


continue until It Is shown to the satisfaction 
of the Secretary that the reasons therefor no 
longer exist. 

SecUon 46.65 Conttitiona. The Secretary 
may with respect to any activity or any class 
of activities impose conditions, including 
conditions pertaining to Informed consent, 
prior to or at the time of the approval of 
any activity when In the Secretary's Judg¬ 
ment such conditions are necessary for the 
protection of human subjects. 

[FR Doc.73'23922 Filed 1 l-l5-73;5:4& am) 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of Information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are deter¬ 
mined to be prevailing for the described 
classes of laborers and mechanics em¬ 
ployed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Da vis-Bacon Act of March 
3. 1931. as amended (46 St&t. 1494. as 
amended, 40 UJ3.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
FR 306 following the Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the Sec¬ 
retary of Labor under the Davis-Bacor. 
Act: and pursuant to the provision of 
Part 1 of Subtitle A of Title 29 of Code of 
Federal Regulations. Procedure for Pre¬ 
determination of Wage Rates, (37 FR 
21138) and of Secretary of Labor's Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes 
engaged on contract work of the charac¬ 
ter and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 553 
and not providing for delay in effective 
date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determinations fre¬ 
quently and in large volume causes these 
procedures to be impractical and con¬ 
trary tA the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR, Parts 1 and 5. Accordingly, the 
applicable decision together with any 
modifications Lssued subsequent to its 
publication date shall be made a part of 
every contract for performance of the 
described work within the geographic 
area indicated as required by an appli¬ 
cable Federal prevailing wage law and 29 
CFR, Part 5. The wage rates contained 


therein shall be the minimum paid under 
such contract by contractors and subcon¬ 
tractors on the work. 

Modifications and supersedeas deci¬ 
sions to general wage determination de¬ 
cisions. Modifications and Supersedeas 
Decisions to General Wage Determina¬ 
tion Decisions are based upon informa¬ 
tion obtained concerning changes in pre¬ 
vailing hourly wage rates and fringe 
benefit payments since the decisions were 
issued 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davls-Bacon Act of March 3. 1931, 
as amended <46 Stat. 1494, as amended, 
40 U.S,C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 (in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal Reg¬ 
ulations. Procedure for Predetermination 
of Wage Rates. (37 FR 21138) and of 
Secretary of Labor s Orders 13-71 and 
15-71 <36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and Federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register with¬ 
out limitation as to time and are to be 
used in accordance with the provisions 
of 29 CFR, Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton. DC 20210. The cause for not uti¬ 
lizing the rulemaking procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determina¬ 
tion Decision 

Modifications to general wage deter¬ 
mination decisions . Modifications to Gen¬ 
eral Wage Determination Decisions for 
the following States (the numbers of the 
decisions being modified and their dates 
of publication in the Federal Register 
are listed with each State): 


Arkansas: 

AQ-2 .-.. July 13, 1973 

Florida: 

AP-196 .......- June 8. 1973 

Hawaii * 

A Q-1039; AQ-I040 - Sept 21, 1973 

Iowa: 

AQ-12; AQ-17 .. Aug. 3, 1973 

AQ-19; AQ-20 --. * Aug 24. 1973 

Kansas: 

AQ-36 .-. Oct. 34. 1973 

Maryland: 

AQ-2004 . . Aug. 10. 1673 

AQ 2022 .. Oct. 19. 1673 

Missouri: 

AP-634 ... -... July 8, 1973 

Nevada 

AP-264 . Mar. 9. 1973 

AP-286 . . Mar 30. 1973 

AP-269 .. Mar, 16. 1973 

AP-290 . Apr 6. 1973 

AQ 1036 ---- Sept. 14 197J 

New Jersey: 

AP-809; AP-810 . May 11, 1973 

AP-828; AP 828; AP-829 _ May 18, 1973 

AP-836; AP-837; AP-438 

AF *39: AP-840. AP *41 May 25. 1673 

AP 846 ........_..... June 8, 1973 

New Mexico: 

AQ-35. .. Oct. 12. 1073 

North Carolina: 

AP-161 .... Mar 2. 1973 

Oklahoma: 

AQ-23 . . Aug. 31. 1973 

Pennsylvania: 

AP-834 _ Aug. 24. 1973 

AQ-2018 . Aug. 24. 1973 

AQ-2027 .... Oct 26. 1973 

Texas: 

AQ-28; AQ 29 . . Sept. 28 1973 

AQ-37 . Oct. 19, 1973 

AQ-40; AQ 41 . Oct 26, 1973 

Utah: 

AQ-1017 . Aug. SI. 1971 

Vermont: 

AP-857 —.. Juno 8. 1973 

Virginia: 

AP-858- - June 29. 1973 

Washington. D.C.: 

AQ-2005. . Aug. 10. 1973 

Supersedeas Decisions to General 


Wage Determination Decisions. Super¬ 
sedeas Decisions to General Wage Deter¬ 
mination Decisions for the following 
States (the numbers of the decision* 
being superseded and dates of publica¬ 
tion In the Federal Register are listed 
with each State; Supersedeas Decision 
numbers are in parentheses following 
the number of the decisions being super¬ 
seded) : 

Delaware: 

AQ-2002(AQ- 2029 > . July 27. 1973 

Florida: 

AP-108( AQ-4033) . June 8 . 1973 

Kansas: 

AP-531 (AQ-44) .. May 25. 1973 

Missouri: 

AP-ft31(AQ-44) . May 2ft. 1973 

Pennsylvania: 

AP-479 (AQ-2030) _ Mar 2. 1973 

Texas: 

AQ-10(AQ 45) . Aug 3, 1973 

Signed at Washington, D.C., this 9th 
day of November 1973. 

Ray J. Dolan, 
Assistant Administrator. 
Wage and Hour Division 
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